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PROCEEDINGS OF THE ANNUAL MEETING
OF THE
STATE BAR ASSOCIATION OF NORTH DAKOTA
HELD AT GRAND FORKS, NORTH DAKOTA
AUGUST 4, 5 AND 6, 1948
The Annual Meeting was called to order on the 4th day of August,
1948, at 10:00 a. in., President Mack V. Traynor presiding:
MR. TRAYNOR: Gentlemen, this convention will kindly come to order. We
will ask you to rise and Reverend H. N. Dukes will give the invocation.
REv. H. N. DUKES, pronounced the invocation.
M. TRAYNOR: Thank you, Reverend Dukes. The next thing on the
program is the president's address, and I will call upon the vice president
to come up here and introduce the president.
MR. GEORGE A. SOULE: Members of the North Dakota Bar Association,
during the last year we have had a particularly active and energetic
president, and, as the custom is, he will now give us his annual address.
I would like to present our president, Mr. Mack Traynor of Devils Lake.
ANNUAL MESSAGE OF PRESIDENT MACK V. TRAYNOR
Although I do not find anything in the Constitution or the By-Laws
of the Association providing for an annual address by the President,
still custom seems to prescribe that this be done. These annual messages
sometimes are in the nature of a very learned discussion on economic,
political or social problems of the day, and the custom of having such
annual addresses seems to be quite common among all of the Bar Associations. The natures of the addresses, however, are just as different as the
forty-eight states. For instance, I have just received a printed copy of
the address of Mr. Baldwin, President of the Louisiana State Bar Association, delivered at their annual meeting held last April, on the
subject of Americanism or Communism. It is a very fine and learned
address. However, I am not presumptuous enough to feel that because
of the fact that I happened to be honored by the presidency of your
Association during the past year that this has endowed me with any
special gifts so that I am able today to solve for you the many and
vexatious problems that beset our country at this time.
I appreciate the honor of being President of this Association more than
I can tell you, but my thought is that the President's Annual Address
should be a brief accounting of his tenure of office, a summary or survey
of the activities of the Association during the year, and recommendations,
if any, for the future. This I shall attempt to do. It is somewhat analagous to the address on the State of the Union, but this one will not
be political.
THE AMERICAN BAR ASSOCIATION

Shortly after I was elected President, I attended the Annual Meeting
of the American Bar Association in Cleveland. It was the first time that
I ever attended one of these meetings, and I was very much impressed.
This is a large convention and is conducted in a big way. I would have
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been completely lost had it not been that my good friend Herb Nilles,
our State Delegate, was there and very kindly took me around and got
me acquainted and showed me the ropes. I find that the American Bar
believes strongly in Sectional Meetings. There were several Sectional
Meetings in session at all times, and you would have a hard time making
a choice because most of them were so interesting. I found, however, that
their meetings were not so much different from our meetings. It is a
gathering of lawyers and naturally you have a great many people who
want to do a lot of talking. That is to be expected, but it was not
boresome.
Then I attended the meeting of the House of Delegates in Chicago
last February. I found that my acquaintanceship that I had established
at Cleveland helped considerably. Then Herb Nilles was there, too, and
helped a lot more. The House of Delegates Meeting was really more
interesting than the Annual Convention. That is the governing body of
the Association and the "brass hats" were all there. They are very congenial, however, and after a meeting or two you get so you know them
all and most of them know you. It is a fine experience for the President
of our Bar Association, and I recommend to all of you that it would be
worth your while to attend some of the meetings of the American Bar
Association. Of course, a member of the House of Delegates has more
opportunities of becoming acquainted and making acquaintanceships than
an ordinary delegate would, and he has more opportunity of getting on
the inside of things and knowing how the wheels turn. Under our present
system, however, our newly elected President each year is our member
of the House of Delegates. That is the only member that we have, except
the State Delegate, and it might be a fine thing if we could see our way
clear to have someone serve for several terms in the House of Delegates
and, in addition, send our State President each year to attend the convention.
I think that we should generally give more support to the American
Bar Association. We think of it as an association of big corporation
attorneys and brass hats. However, generally, they are just common
ordinary fellows like the rest of us, and not much different. We have
about four hundred and twenty-five members of the Bar, and still only
one hundred and twenty-five members thereof are members of the
American Bar Association. I think we owe it to ourselves and to the
Association to try to get more of our members to belong to the American
Bar Abociation. The President of the American Bar came to our Annual
Meeting last year, and the President is going to be here tomorrow, and
I think we should show our appreciation by having more of our members
join the American Bar Association. Of course, they talk a lot about
matters that we are not interested in, such as the Tidelands Campaign,
and they even went on record in favor of Universal Military Training
at the House of Delegates Meeting in Chicago. We have no Tidelands
problem in North Dakota, and I did not quite see why the American
Bar Association should take up the matter of Universal Military Training, but some of these subjects give some of the members opportunities
for flights of oratory, which makes the meeting more interesting. They do,
however, have many subjects in which we are interested, and their
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Sectional Meetings are most interesting and instructive. Any of you,
therefore,: who are not members of the American Bar Association, I
urge you to join, and those who are, I urge you to preach the gospel to
our brother attorneys who are not members so that the representation
from North Dakota will be greatly increased in another year.
DISTRICT MEETINGS

i have always felt that'the District Associations constitute the lifeblood of the State Association. If you do not have active District Associations, then you will not have an active State Association. Of course,
during the war, it was impossible to have these District Meetings. I have
urged their revival during the past year, and I believe that much success
has been attained. The Fifth Judicial District has been particularly
active and has held three meetings during the year. I have been privileged
to attend some of these District Meetings. In fact, I have attended all
of them that I was invited to, except one of the many meetings held in
the Fifth.Judicial District. I attended a meeting of the Grand Forks Bar
Association, the Second Judicial District Meeting, the Fifth Judicial
District Meeting at Minot, and the Third Judicial District Meeting at
LaMoure. I enjoyed all of these meetings very much indeed and appreciated being invited to attend. I urge more meetings of the District Associations. You can have Sectional programs at these District Meetings, just
the same as we do at the State Meeting. I would suggest probably about
two subjects at a meeting, and, of course, there would be considerable
discussion. For many years the Executive Committee had to appoint
someone President of the District Bar Associations because no meetings
had been held. That is no longer necessary, and if we keep our District
Associations alive and virile we will have a strong State Association.
GENERAL ACTIVITIES
During the past year, your Association has tried to do some things
for the benefit of the Association and the members generally. The
Executive Director caused to be printed a pamphlet on Wills. This was
distributed to and through the banks of the state. Over thirty-four
thousand copies of this pamphlet were so distributed, and seem to have
been well received.
When the Freedom Train passed through the State of North Dakota,
I knew the members of the Bar would be heads of the committees in
practically all of the communities where the Freedom Train stopped.
I thought, therefore, that it would be a good opportunity to have the
Association sponsor an essay contest by the high school students, and
this was done. The Committee on American Citizenship took charge of
the matter and handled it very ably indeed. My thanks to the committee
for good work well done.
We probably have about four hundred practicing attorneys in this
state and the fact that so few complaints have been made against these
attorneys speak most highly for the members of our Bar. Some few
complaints have been made, but all of these matters have been taken care
of simply by an investigation by and a letter from the office of the Executive Director to such attorneys, calling their attention to these facts and
the charges made, and requesting that they desist from such practices,
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and I believe that in practically all cases this has served the purpose.
It speaks most highly for the members of the Bar.
There are always some complaints about banks, trust companies,
abstractors and the like practicing law. Sometimes these complaints
are serious, and sometimes the public generally is caused considerable
trouble and expense because of the fact that some people attempt to
give legal advice and practice law without being admitted to the Bar.
Feeling that many of these banks and trust companies and the like
would be pleased indeed to have some reason to give to their customers
for refusing to give such advice and perform any legal services, we
had prepared and distributed through the office of the Executive Director, a letter to all such concerns, calling their attention to these facts
and requesting their cooperation. That letter was just sent out recently,
so its effect cannot yet be told, but we believe that it will have the desired
effect.
Tim JUDIcIARY
I wish to say a few words to you on the matter of the Judiciary of
the State of North Dakota. I believe that we have one of the finest
Judiciary that you will find in any state of the union. We have District
Judges who have served for thirty-five years. We have at least one
member of the Supreme Court who has served on the Judiciary of that
Court or the District Court for as long a period. We have many other
members of the Judiciary who have served more than twenty years.
These men have all given the better part of their lives to the service
of the state, and they have been giving it for a salary much smaller than
any of them could have earned in private practice. Their salaries have
not increased with the cost of living during the past few years, and
after a man has served on the Bench for twenty or thirty years he is
not in any position to retire from such service and enter the general
practice of law, but has to continue in his office because he has not
been able to accumulate any reserve or surplus so that he can retire.
I feel that it is a shame and disgrace to the people of North Dakota, the
way that we have treated the Judiciary. Judicial salaries in this state
are among the lowest of the states in the union. Furthermore, there is
no provision for retirement, except a half-way provision passed in 1945
for members of the District Court only.
The set-up for the Federal Judiciary is, to my mind, more like the way
it should be. The salary of judges of the U. S. District is $15,000.00 per
year a-A that of the U. S. Circuit Court of Appeals is $17,000.00, with
full retirement privileges at full pay after service of at least ten years
and upon reaching the age of seventy. As a matter of fact, the volume
of work in such courts is no greater and the work no more important than
in our state court. Surely a man who has served twenty years or more
on the Bench and has reached the age of seventy should be entitled to
retire with full pay.
In Minnesota the judges of the District Court receive $8,000.00 per
year, and in the three large metropolitan districts they receive $9,500.00
per year. The Chief Justice of the Supreme Court of Minnesota receives
$12,000.00, and the Associate Justices $11,000.00 each.
In Oregon the salary of judges of the Circuit Court is $7,500.00 and
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for the Supreme Court, $8,500.00. They also have a retirement law in
Oregon.
In Montana the salary of judges of the District Court is $6,000.00 and
that of the Supreme Court is $7,500.00.
In our sister state of South Dakota, the judges of the Circuit Court,
which corresponds to our District CQurt, receive $6,300.00 per year,
while the judges of the Supreme Court receive $7,200.00. They also have
an unsatisfactory retirement law, which provides only in case of incapacity, and the compensation is $200.00 per month for the remainder of
the term. However, the Judicial Council of South Dakota has recommended a bill for the 1949 Legislature providing for retirement at
sixty-five for judges of not less than fifteen years' service, and compensation of one-half the salary of the office.
In the state of Washington, the annual salary of the trial judge had
been $6,500.00 as provided for in the 1943 law, but was increased in
1947 to $8,000.00. The salary of the judges of the Supreme Court had
been fixed at $8,500.00 in 1943 and was raised to $10,000.00 in 1947.
They also have a retirement act providing for retirement after eighteen
years of aggregated service or after ten years of aggregated service if
seventy years of age or over, or if physically incapacitated. The retirement pay is one-half of the regular salary.
Prior to 1947 the District Court judges in Nebraska received $5,000.00
per year and the Supreme Court judges $7,500.00. The 1947 Legislature
increased these salaries to $6,800.00 and $8,500.00, respectively.
In Iowa, the salary of District Court judges is $6,000.00 and that of
the Supreme Court $10,000.00, both having been increased in 1947, the
District Court by $1,000.00 and the Supreme Court by $2,500.00.
It will be seen that North Dakota lags far behind the other states in
the great Northwest in the matter of salaries for our judges and provisions for retirement.
I earnestly recommend to the incoming Administration that this Association sponsor legislation at the next session of the Legislature so that
the salary of the judges will be materially increased and that adequate
provisions will be made for retirement. We owe it to the members of the
Judiciary in the State of North Dakota, and I most certainly believe
that this would come within the provisions of the Statute which provides for "supervision and improvement of the Judicial system of the
State of North Dakota."
I believe that a schedule of salaries and retirement similar to that
of the Federal Judiciary would be nothing more than fair to the Judiciary
of the State of North Dakota. I further recommend that a special committee be appointed on this subject, the same as was done by the incoming president two years ago.
While I am on the subject of the Judiciary, I wish to report that the
Executive Committee instructed me to contact the Governor to see if
some arrangement could be worked out whereby, in case of a vacancy
the Bar of the State could be polled. In case of a vacancy in the District
Court, the attorneys of that District would be polled, and in case of a
vacancy on the Supreme Court, the entire Bar vould be polled. This is
the way the matter is handled in Minnesota, and the three high names
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are submitted to the Governor. I did talk the matter over with the presen.
Governor and he was most receptive to this idea. I feel that the Governor
would be very pleased to have this procedure followed in case of vacancies.
WE MUST LOOK AFTEr

OURSELVES

I want to say a word about the members of the legal profession in
general. You will recall the very fine report made by Roy Ployhar's Committee on Public Relations a year or so ago. We all know that attorneys
are called upon more than any other class of individuals for public
service. We are the ones who make most of the Commencement Addresses,
most of the Fourth of July speeches and Memorial Addresses, as well
as most every other free address on public occasions. Roy's report showed
the number of hours, approximately, donated and given by attorneys
to the public. For instance, 12,724 days on bond drives as chairmen and
the like; 19,866 days Selective Service; 4,000 days for Red Cross, U. S. 0.
and the like. We do all of these things for the public but what do we do
for ourselves? Over a year ago, the Executive Committee was authorized
to prepare a schedule of fees, with the authority that when adopted by
the Executive Committee that it should be the schedule of fees of the
Association. Of course, I appreciate the fact that such a schedule can
only be a recommendation, but it is interesting to note that the fee
schedule as adopted in 1947 is practically identical with the fee schedule
which the State Association had more than twenty years ago. Practically
the only increase you will find is in the probate matters and collection
rates. Has any other profession stood still in the matter of fees for more
than twenty years, and particularly in the last five or six years? Has
your plumber's bill kept at the same rate? Has your electrician's bill,
has your carpenter's bill? No, the only one that has kept stationary has
been the attorneys schedule of fees.
I have tried to check up on schedules in other states, but I find that
in many states they do not have any schedule at all, and where they
do not there are local schedules in counties or cities, and wherever there
are schedules, they are generally much higher than ours. Although our
schedule of fees has stood practically still, we have all been hesitant to
even charge the minimum and particularly hesitant to hold to the
schedule as a minimum and not a maximum fee. In fact, I have heard
of attorneys handling divorce cases for $25.00 to $50.00, and examining
abstracts for $5.00. We simply cheapen our great profession by such
chargea
The last fee schedule increased the fee in probate and put it at a
straight 3%. 1 wonder how many attorneys followed this schedule. All
of you have had the experience in probating estates to notice what the
undertaker's bill amounts to. You very seldom see a bill for as little
as $350.00, but if you probate a $10,000.00 estate and charge 3% you get
only $300.00, whereas the undertaker's bill is probably $500.00 or $600.09.
Surely the services of an attorney should be on as high a plane as that
of an undertaker.
Then you take the matter of examination of titles. Suppose, for instance, that there is a real estate sale amounting to $100,000.00, The
purchaser is depending upon you to pass upon the title and he will not
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pay the money or make the deal unless you pass the title. Still, if you get
a fee of $50.00 you are doing pretty well, but the real estate agent will
probably get 5%. Again, is not the noble profession of the law just as
high as that of the real estate agent? I say to all of you, that it is time
that we give some dignity to our profession, and if we keep our rates
as low as they have been we will soon be in the class of the common everyday laborer, or below. How many practicing attorneys have been able
to retire from their earnings in the practice of the law alone? Many
farmers are able to do it, as are many business men and tavern operators.
Let's give it some serious consideration and let the attorney be worthy
of his hire.
SOME RECOMMENDATTONS

For many years we had a financial problem in this Bar Association
of ours. We do not have that now. We are rich, as the old standards go,
but bow we must spend most of our money is governed by law. We will
have many people who will be giving us ideas as to how we should
spend our money, but the statute says that such funds "shall be used
for legal research and education, and supervision and improvement of
the Judicial system of the state of North Dakota."
I have already recommended a program for increasing the salaries of
the judiciary and making adequate provision for retirement. That most
certainly would come within the law.
Then I think that the action which we have been taking in trying to
keep our Bar Association clean and our members ethical is also within
the law.
.Our action in sponsoring the essay contest of high school students upon
matters of public interest wofild also be within the law.
Our publication of and distribution of the pamphlet on wills is a public
service and within the contemplation of this law.
Our protecting or attempting to protect the public against the unauthorized practice of law by non-members of the Bar should also be
within the contemplation of the law.
I find that in some other states they have pamphlets printed on the
functions of the different branches of the government and the different
departments of the different branches of the government. Then these
pamphlets are circulated among the high schools of the state. I think
that would be an excellent idea and that we could probably do this. It
is hard to find any lawyers who have the time to do it, but probably
we could sponsor an essay contest among the colleges of the state, or
probably someone in each department could write such an essay and then
the same could be distributed among the high schools of the state.
We could also sponsor an essay contest among the college students of
the state, and probably a separate contest among law students of the
state, or even the lawyers of the state, and particularly upon the subJect of what the Bar Association could do "for legal research and education, and supervision and improvement of the Judicial system of the
state of North Dakota."
I find that in some states the Bar conducts a public service bureau
and sometimes they conduct it in the form of radio addresses. During
the past year, we have been sort of feeling our way around under this
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new law that something along the line of radio programs might be worked
out.
During the past year, we have been very fortunate in having the
Estate Panel, consisting of Adrian McLellan, Phil Vogel and John Crary
of Fargo, appear in many parts of the state to discuss Estate Planning.
I have been trying to get these men to condense their material so that
they could put it on the air and we could have that broadcast over the
radio. Undoubtedly during the coming year some radio programs will be
developed by your Association, not in the interest of the attorneys but in
the interests of the public.
Then most every day you examine an abstract when you do not know
whether to -pass it or whether to demand an action to quiet title. Probably
you want to pass it, but you are afraid that some other attorney will get
the abstract and that he will turn it down, and then your client will think
.you did not know what you were talking about. My friend Fulton Burnett
has done a lot of work along this line and so has Sidney Adams. Minnesota has a twenty-five year statute and other states have somewhat
similar statutes. It seems to me that we would be performing a public
service and improving the judicial system if we had some such system
in North Dakota. We might be cutting ourselves out of some fees, but it
seems ridiculous to be making technical objections to matters that are
,probably forty or fifty years old.
CONCLUSION

Gentlemen, this address has been longer than I anticipated and probably longer than you anticipated or wanted, but I merely wanted to bring
some of these matters to your attention. I have found all committees
this year very cooperative and all members of the Bar whom I have called
upon very cooperative, and I want to thank all of you, and particularly
the members of the Executive Committee. I only ask that you give my
successor the same hearty cooperation that you have given me. Thank you.
MR. SOULE: Thank you, Mr. President. You have not only given us a
good outline of the activities of our Association during the past year
but you have also made some recommendations that, it seems to me, we
should give serious consideration to at this meeting. With that, I will
turn the gavel back to you.
MR. TRAYNOR: Thank you, George. I have a couple of committees to
appoint. Auditing Committee: Paul L. Agneberg of Cando, Chairman;
Everett E. Palmer, of Williston; and L. R. Baird, of Dickinson.
Resolutions Committee: John A. Stormon, of Rolla, Chairman; George
F. Shafer, of Bismarck; and Harry Lashkowitz, of Fargo.
At this time we shall dispose of some committee reports. Ed McIlraith
made his report on the Committee on District Bar Associations and that
was printed in the last issue of Bar Briefs. I am sure you all read it. The
chair would entertain a motion to have that committee report adopted.
M. E. J. MCILWITH: I move that the report be adopted.
MR. EUGENE A. BURDICK: I second the motion.
Motion carried.
MR. TRAYNOR: There was also a report in the Bar Briefs on Jurispru-
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dence and Law Reform by a committee of G. S. Wooledge, of Minot, Chairman; W. F. Burnett and George A. McGee. I presume you have all read
that, also. Will someone make a motion that that report be adopted?
MR. RONALD N. DAVIES: Mr. President, I move that the report be
adopted.
MR. GEORGE LONGMIRE: I second the motion.

Motion carried.
MR. TRAYNOR: The report of the Committee on Memorials has been
published at various times by the Memorial Committee, Eugene A. Burdick, Chairman. We have been following the policy of making these
reports as members pass on. The chair will entertain a motion by Mr.
Burdick that the report of his Committee on Memorials be adopted.
MR. BURDICK: I so move, Mr. President.
MR. 0. B. BURTNESS: I second the motion.
Motion carried.
MR. TRAYNOR: The next order of business here is announcements. (Announcements as to luncheon meetings and the afternoon's activities were
made.)
MR: TRAYNOR: Is there anything else anyone has to bring up? If not,
we will adjourn until one-fifteen this afternoon.
Adjourned to 1:15.
AFTERNOON SESSION
M. TRAYNOR: The meeting will please come to order. We are coming
to the important part of the convention, that is, the Sectional Meetings.
I am going to ask the Vice President and Chairman of the Sectional
Meetings Committee to tell you what the program is this afternoon.
M. SouLE: Thank you, Mr. President. Your Committee this year, after
going over the situatioh and sort of reviewing our experience with
Sectional Meetings, came to the conclusion the meetings, if kept in small
numbers, will be more productive of discussion and argument and learning than if we tried to run them in large groups, so that is why we have
scheduled five meetings at a time.
If you will go out the door to the left of the auditorium, as you walk
down the hall you will see signs on the doors and you can select the meeting that you desire to attend. Are there any questions?
MR. TRAYNOR: Just one more thing. This evening at 7:45 in this auditorium there will be a Visual Education Lecture on Federal Taxation
by Robert O'Connor, an attorney from Dallas, Texas. He is sent here by
the Prentice-Hall Company. They volunteered to send him here at no
expense to the Bar.

If that is all, gentlemen, I think we should adjourn and get in the rooms
promptly so they can start working on us.
Meeting adjourned.
MORNING SESSION, AUGUST 5TH
MR. TRAYNOR: Ladies and gentlemen, the meeting will kindly come to
order. We have some correspondence which the Secretary will read.
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(Whereupon, the Secretary, William S. Murray, read various telegrams and letters to the general assembly.)
Ma. TIuYNoit: We have some committee reports that have not yet been
acted upon. First, the Committee on Uniform Laws. Dean Thormodsgard.
REPORT OF THE COMMITTEE ON UNIFORM
STATE LAWS OF THE STATE BAR ASSOCIATION
The Committee on Uniform State Laws begs leave to submit the following report:
The Constitution of the National Conference of Commissioners on Uniform State Laws provides that, "Its objects shall be (1) to promote
uniformity 'in state laws on all subjects where uniformity is deemed
desirable and practicable; (2) to draft Model Acts on (a) subjects suitable for interstate compacts, and (b) subjects in which uniformity will
make more effective the exercise of state powers and promote interstate
cooperation; and (3) to promote uniformity of judicial decisions throughout the United States." It is inherently natural that the Conference should
recommend and urge the Commissioners from the several states to effectuate the passage of the Uniform Acts by the several legislative bodies.
The Council of State Governments cooperates with the National Conference of Commissioners on Uniform State Laws in promoting and
recommending for enactment the Uniform Acts and Model Acts. The success and merits of the Conference are at times measured by the number
of Uniform Acts which have been adopted by the several states. North
Dakota has incorporated into its Code twenty-nine of the Acts prepared by
the National Conference of Commissioners on Uniform Laws. Six were
incorporated in the 1943 Revised Code and in 1945 the Uniform Trust
Receipts Acts was enacted.
It has been the policy of the Commissioners of this state not to
recommend a Uniform Act or a Model Act for adoption unless they believe
there was a need for such a law in this state. Several of the Uniform
Acts having excellent merits may not be applicable to this state or are
so similar to the present statutory laws that no further recommendation on our part was required.
The Committee submits for approval to the North Dakota Bar Association the following Uniform Acts:
1.

Un.'oanM CONTRIBUTION

AMONG JOINT Ton ftsos.

At common law, as between joint tortfeasors, there may be no indemnity or contribution. Likewise the common law view was that an
injured person, when injured by the joint and several torts of two or
more, had a right to elect and place the loss where and how he saw fit.
Several states by legislation established the principle of contribution
by tortfeasors. Sec. 9-0108 N. D. Rev. Code (1943). There was no uniformity among the states. A Uniform Act was piepared and approved
in 1939. For the sake of uniformity we have good reason to recommend
this Uniform Act.
2.

THE INTERSTATE ARBITRATION OF DEATH TAxEs AcT AND
THE INTERSTATE CoMPROMISE ON DEATH TAxEs ACT.
These Acts were approved by the Conference in 1943. Both Acts are
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brief and relate to the problem where two or more states claim that a
decedent was domiciled within their respective jurisdiction. Under the
decisions of the United States Supreme Court, both states have jurisdiction to tax. Curry v. McCanless, 307 U. S. 357 (1939). 53 Harv. L. Rev.
68 (1939); 9 Geo. Wash. Law Rev. 375 (1941). The First Act authorizes
the tax commission to submit the conflict of arbitration and provide procedure, and the second Act authorizes the tax commission to make an
agreement of compromise with the .other states. Both have merits.
3.

THE UNIFORM FIDUCIARIES AcT OF 1922.

This Act has been enacted by twenty-one states. Our neighboring
states, Minnesota and South Dakota, have adopted it. For the sake of uniformity we believe it would be advisable for North Dakota to enact it and
be in line with our border states.
4. The North Dakota Medical Association and the North Dakota Society
of Professional Engineers have recommended to this committee that the
Uniform Experts Testimony Act of 1937 be enacted in this state. This
is a Uniform Act authorizing the court to appoint expert witnesses in
civil and criminal proceedings, providing for conference and joint reports of expert witnesses and the compensation of expert witneses. The
purpose of the Act is to eliminate as far as reasonable the evils of bias
and partisanship of expert witnesses when solely called by the litigants
and also to eliminate certain objectionable features in the use of hypothetical questions.
The Committee on Uniform Laws endorses these Uniform Acts for
approval by the Association and recommends that this report be transmitted to the Legislative Committee of the North Dakota Bar Association and to the North Dakota Legal Research Committee for affirmative
action leading to legislation.
Respectfully submitted,
0. H. Thormodsgard, Chairman, Grand Forks.
Clair F. Bricker, Fargo.
W. T. DePuy, Grafton.
Robert D. Dames, Jamestown.
C. L. Young, Bismarck.
DEAN THORMODSCARD:
report.

Mr. President, I move the adoption of this

MR. TRAYNOR: You have heard the report, gentlemen, and you have
heard the motion.
MR. BURTNESS: I second the motion.
Motion carried.
MR. TRAYNOR: We have printed a report on American Citizenship by
Theodore Kellogg's committee, and I don't believe that was adopted
yesterday. If someone will make a motion that that report be adopted,
the chair will entertain it.
MR. H. A. MACKOFF: I so move.
MR. MCILRAITH: I second the motion.
Motion carried.
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MR. TRAYNOR: We have a report on Unauthorized Practice of Law.
Mr. Bangert is not here. I will ask the Secretary to read it.

REPORT OF COMMITTEE ON UNLICENSED
PRACTICE NORTH DAKOTA BAR ASSOCIATION
The committee begs leave to report:
The committee held several meetings and in discussing the problems
before it the members were forced to the conclusion that aggressive
action by the officers of the Association, the Executive Director and the
Bar Board would result in eliminating many of the offenses without
further disciplinarian action. However, if personal contacts in certain
instances do not produce results, we are unanimously of the opinion that
proceedings should be instituted without delay.
Owing to the fact that the personnel of this committee changes from
year to year, we feel we should submit the accumulated information,
with our recommendations, to the association for further action.
In order to get as much information as possible, we addressed a
questionnaire to every member of the association. You are familiar with
its contents and it is not necessary to set it out here.
According to our records, there are approximately 470 lawyers in North
Dakota. We received replies from less than 75. That is discouraging to
say the least, but perhaps indicative of the interest taken by most of
the members of the Bar.
Of the reports received, about one-half reported they knew of no
offenses. The remaining reports dealt largely with such subjects as:
Unlicensed practice by banks, loan companies, building and loan associations, abstracters, police magistrates, insurance agents, federal agencies,
certified public accountants, so-called tax experts and County officials.
Generally, the reports indicated that these enumerated offenders were
engaged in giving legal advice, drawing legal instruments of all kinds,
including particularly joint tenancy Deeds, and in examining titles .
It is the opinion of this committee that most of these offenses can be
eliminated if the Executive Director wiU communicate with those who
are specially named, and by issuing a general statement as to what
constitutes the practice of law. If this does not eliminate the practice,
we recommend prosecution under the statute.
We believe it may be a little difficult to handle the matter of legal
advice given in connection with income tax returns since this work should
open a field for substantial income when the attorneys fully appreciate
and familiarize themselves with the subject. At the present time, most
of the returns are made by others than lawyers. It is difficult to understand how even the simplest tax return can be made without giving legal
advice. These returns, because of a lack of understanding of the legal
questions involved, frequently result in loss to the taxpayer.
Complaints against members of the Bar are limited to less than half
a dozen members. These complaints are varied, but in some cases quite
specific.
In a few instances, it is charged that attorneys permit certain collection agents to make improper use of their names in connection with
their operations. Some are reported to "split fees" with these collectors.
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Some no doubt are guilty of champerty and maintenance through a
system whereby the creditor is relieved of paying costs in case of an adverse judgment. Others maintain or are interested in "collection agencies,"
which, in some cases, office with them and which issue the so-called
"fake summons" and "notice before suit". At least two attorneys sign
summons and verifications of complaints in blank, permitting the collector to complete these if and when he pleases.
Information on all of these matters is being forwarded to the Executive
Director and we recommend that each individual named be contacted
personally and required to make a complete explanation of his operations.
THIS SHOULD BE DONE WITHOUT DELAY. The attorney should also
be notified to "cease and desist" at once. If he persists in carrying on,
complaint should be filed with the Bar Board and proper proceedings instituted without delay. In closing, it is quite apparent to the members
of this committee that we have not had sufficient cooperation between
the Supreme Court, the Bar Board and the officers of the Bar Association in order to obtain the best results in connection with the matters
with which this committee dealt. We recommend a closer cooperation
and more aggressive action in order to eliminate the members of the
Bar who insist on offending and thus creating criticism which results
in discredit to every member of the Bar.
Respectfully submitted,
Charles G. Bangert, Chairman
Vernon M. Johnson
Roy A. Holand, Committee.
Committee.
MR. TRAYNOR: You have heard the report, ladies and gentlemen. I
might state that the recommendations made by the Committee that action
be taken by the Executive Director, those actions have been taken, as 1
reported in my message. What is your pleasure with reference to the
report?
MR. CHARLES G. BANGERT: I am sorry that I hadn't been able to get
here before. I would just like to say this, as to what the report contains.
It was rather amazing to me to think that such a small percentage of
the lawyers saw fit even to answer the questionnaire. A great deal of
criticism is heard on every hand of the misconduct of lawyers and some
lawyers in particular, and then when they have an opportunity to at
least give us some information as to what is going on - and we feel they
definitely ought to know - they either ignore it or simply say, "We
don't know of any offenses being committed."
I wish I could believe those reports that there are no offenses. It
would be a wonderful day, if the day ever arrives, when the lawyers
weren't committing any offenses. I think that could eliminate much of
the criticism, and I think it should be done. I am reaching the point in my
practice where I don't believe I am going to have to depend on the
income very many years more, but there are younger men growing up
and they should have a chance. They should have an opportunity to
practice law as it was intended to be practiced and not smeared simply
because some of the members insist on violating the regulations.
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We deliberately said and we believe, all three members - I notice one
of them is here - that there is not sufficient cooperation between the
officers of the Bar Board, the Supreme Court and the officers of the Bar
Association. These three organizations ought to get together and clean
up the things that are objectionable in the practice, and I am sure it
could be done if they made the least effort to do it. You talk to one officer,
one member of one of those boards; he will tell you that, "Well, no complaint has been made to us." You talk to the other board, they say,
"Well, we don't know; there is nothing specific." They say, "We have
heard rumors." You talk to the third, and he will possibly say, "Well, we
don't have the money; we haven't had the money," or, "We don't have
the power to enforce it."
Now, gentlemen, the legislature has made provisions for this. I hope
that we will make good use of that money.
So far as the income tax matter is concerned, it is difficult for me,
at least, to understand how the simplest income tax return can be made
without giving legal advice for which the advisor is paid. Certainly, you
men noticed. that the certified public accountants have been putting out
some publications, some pamphlets on that question and they take the
position that they can make these returns. It seems to me that after
the public accountant has finished his job, then the report should be in
such shape that a proper return can be made, and that is where the
attorney comes in. The question comes up as to what his expense is,
what can he charge to prepare it, what are the exemptions, and things
of that kind, which are all legal questions, even though they are simple
questions.
The fact of the matter is gentlemen, I think we get paid very often
for answering very simple questions but they are legal questions and
a charge is to be made, and certainly no public accountant will tell you
that that he does this work for nothing.
Then we have, I am very happy to say, a few, very few, members who
seem to be deliberately offending in other ways. We discovered one or
two who sign a lot of blanks, summonses and complaints, and they will
be filled in by collectors. You go to the attorney and he will fumble around
his desk and say, "Well, I'm sorry, I just can't locate that file." As a
matter of fact, he didn't even know that it had been issued and certainly
an attorney ought to at least know whether a man is going to be sued
at his instigation or whether he is entitled to be sued or not.
I think that with the help the legislature has given us, we ought to be
able to clean up our own dooryard, and if we don't do it somebody ought
to do it for us. Thank you.
MR.TRAYNOR: Thank you, Mr. Bangert. I presume you want to move
that the committee report be adopted?
MR.BAxNGTrr: I make that motion.
MIL WuIWA

S. MURRAY: I second the motion.

Motion carried.
MR. TRAYNOR: We have, I believe, the report by Ed Conmy on Admission to the Bar.
MR. E. T. CoNMy: Mr. President and members of the Bar: Our com-
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mittee is designated as the Committee on Legal Education #nd Admission to the Bar. I was asked by President Mack to present this report,
and he very promptly suggested, "You are not going to read all of that,
are you?" The reason, probably, for that suggestion was the fact that,
as it should be, the members of the committee are all lawyers and after
the committee had made a sort of survey of the Law School, we conceived
the idea that it might be nice to get the reaction of the students at the
Law School as to the work that was being done there and possibly improvements. So Carlton Nelson made a brief survey. He is a lawyer, of
course, and he has written, to use the word that this man O'Connor
spoke of last night, the not so general memorandum decisions that were
issued. This is about along the same line.
When the Dean had Mr. Carlton Nelson's report, of course it was with
reference to his "baby", and while I think the report didn't severely
criticize his "baby" in any way, nevertheless he wanted to go into something .different.
I suggested then to Mack that probably these reports, the letters of the
Dean and the reports of Mr. Nelson, might be summarized and later
on printed in Bar Briefs, and probably that is what will be done.
The rules or the changes in the rules are brief and probably I should
tell them to you here so that you can consider them. The new rules are
not effective until September of 1950, and it occurs to me that you members of the bar couldn't at this time give a considered study to them
and pass judgment upon them. The Dean tells me that there went out
Monday of this week the Law School Bulletin which contains these rules.
They are written out there and they will be in each one of your hands
and probably you will take the time and the opportunity to study them.
I got a good deal out of them and I appreciate the work of Carlton Nelson
and the study he made, particularly his contact with the students. I think
it was a new approach and it brought forth a lot of interesting things.
As I said before, the Dean did write quite a little memorandum brief
with reference to that report and it is here.
I suggest, Mr. President, that despite the fact that you didn't want
me to read this entire report and you hesitate a little bit about publishing the entire report, that you might later on publish a summary of the
report and the remarks of the Dean in connection with it. That is about
as far as I can go and I move the adoption of the report.
Mp- TRAYNOR: You want to make the motion to adopt the report, Mr.
Conmy, with that addition-what you stated about publishing the report?
M. CONMY: I will, yes, with that included.
Ma. TRAYNOR: Is there any second to Mr. Conmy's motion?
DEAN THoRMoDSGABD: I second the motion.
Motion carried.
REPORT OF COMMITTEE OF LEGAL
EDUCATION AND ADMISSION TO THE BAR
To the President of the North Dakota State Bar Association:
Your committee on Legal Education and Admission to the Bar submits to you and to the bar the letter of Dean Thormodsgard, hereto
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attached, calling your particular attention to a proposed change of admission rules for the University Law School. It should be noted that these
admission rules have been approved by the University Council and the
Board of Higher Education.
Your committee feels that the change in admission rules is desirable. It
is our thought that the body of the Bar should indicate their approval
or disapproval at once, so that if there is disapproval or suggested changes
these can be presented to the University Council and Board of Higher
Education promptly.
Your committee also submits for your information and consideration
attached reports of findings as to the University Law School made by
committee members, as shown, and the comments of the Law School
Dean thereon.
Respectfully submitted,
E. T. Conmy, Chairman
Charles H. Shafer
Carlton G. Nelson
SUMMARY OF THE LETTER WRITTEN BY DEAN 0. H. THORMODSGARD TO

THE COMMITTEE ON LEGAL EDUCATION AND ADMISSION TO THE
BAR ON JANUARY 20, 1948
1. In 1910 the School of Law of the University of North Dakota became
a member of The Association of AmericanLaw Schools. The School of
Law has been on the list of "Approved" law schools since 1923. This
school has complied with the standards of The Association of American
Law Schools and the standards of The American Bar Association. One
standard common to both Associations, requires all pre-law students to
complete one-half of the work acceptable for a college degree prior to
enrolling in a law school. This standard was enacted into law in 1931 by
the Legislative Assembly of North Dakota.
2. The Committee on Legal Education and Admission to the Bar in
1947 at the Annual Meeting of the North Dakota Bar Association recommended that the pre-law requirement be increased to three years of college
work. This recommendation was approved by the Association.
(a) In 1946 The Association of American Law Schools passed a resolution recommending that member schools should increase the prelaw requirements to three years. At the 1947 Annual Meeting
of The Association of American Law Schools, member schools
.3ted on that resolution and it was rejected by a vote of 54-44.
The Executive Committee of The Association of American Law
Schools has again proposed the following amendment: "Require
with the beginning of the first semester 1951-1952, at least three
years of acceptable college work for admission of students, except
that if a law school has established a four-year law course for
full-time students or the equivalent thereof for part-time students,
then only two years of acceptable college work need be required
for admission of students." This proposed amendment will be
voted on by member schools at the Annual Meeting of The Association of American Law Schools on December 30, 1948.
3. Present admission requirements vary from state to state and from
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school to school. There are approximately ten (10) of the better law
schools which require four years of College for entrance to the law
school. About 32 law schools have 3--3 plan, three years of college and
three years of law. Some 37 of the Approved law schools have the prelaw requirement of two years. Minnesota has adopted a unique plan. A
college graduate may complete his legal education in three years. For
all other students a four-year course in law is required. Four other law
schools have adopted similar plans. Under the four-year of law plan,
several courses in economics and government have been incorporated into
the law curriculum.
The University of North Dakota School of Law, with the approval of
the University Administration, has adopted the three-three plan, that
is, three years of college and three years of law. This plan does not apply
to veterans. This new plan will go into effect, beginning the first semester
1950-1951. High school and college students will have two years advance
notice. Under the 3 - 3 plan, pre-law students will have an opportunity
to take courses in advanced accounting, money and banking, corporation
finance, public finance and advanced courses in government and history.
They should be better qualified to study law and to practice law.
SUMMARY OF THE LAW SCHOOL FINDINGS WRITTEN BY C. G. NELSON,
A MEMBER OF THE COMMITTEE ON LEGAL EDUCATION

Mr. Nelson's findings were prepared after an interview with all members of the law faculty and with eight second and eight third year law
students. In brief they are as follows: generally the students agreed
that the law curriculum is well balanced. The students expressed their
opinion that they do not fully understand the grading system. The third
year students believed that more practical work should be given, but this
was expressed by those who had not taken Office Practice or Practice
Court. All the students agreed that a typing room should be made available for all law students. Because of the large University enrollment, University classes including law classes start at 7:30 A. M. which is too
early during the winter months. They agreed with the policy of giving
a student one year to find out if he has the ability and interest to study
law. Law students suggested reestablishing the honor system during
final examinations, which they admit is a controversial subject. Some of
the students interviewed found the assignment of briefing all cases in all
courses an unduly heavy assignment. They were unanimous in their approval of encouraging students to engage in legal research and writing
for the Bar Briefs.
Mr. Nelson concluded that the part-time and the full-time law
teachers are doing a conscientious job and that the esprit de corps between faculty and students is excellent. The minor problems were due to
large enrollments in all departments of the University. Adjustments and
improvements may be made when additional rooms are assigned to the
law school. Mr. Nelson praised highly the law library and the study
room for students in the balcony. Copies of Mr. Nelson's findings were
mailed to Dean Thormodsgard and other members of the Committee on
Legal Education.
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SUMMARY OF THE LETTER WRITTEN BY DEAN 0. H. THORMODSGARD TO
THE COMMITTEE ON L r.AL EDUCATION AND ADMISSION
TO THE BAR, JUNE 14, 1948
1. University grades are explained fully on page 67 of the University
Bulletin:
A - denotes excellent (93-100)
B - denotes superior quality (84-92)
C - acceptable for graduation (77-83)
D passing - no grade points (70-76)
Members of the law faculty are eagerly looking for examination papers
which have the merits of A or B. Several students secure low grades in
that they are ill-prepared in their pre-legal training. To those students,
they are advised to re-enroll in college and take advanced work in accounting, economics, English, government and history. Law students
should be aware of the keen competition that awaits them in passing the
bar examination as well as in the practice of law.
Prior to the war there were 30,899 law students. In 1947 there were
50,362 law students enrolled. Law schools are loaded. This law school
had better facilities for expansion than many of the law schools. However,
we have need for additional steel stacks for the law library, an additional
large classroom, a typewriting room for students and other improvements.
The Committee should be aware of the fact that all colleges and universities throughout the United States are overcrowded due to veteran
students and this applies to all departments, schools and colleges within
a university. Under normal conditions this law school has reasonable
and adequate facilities. Improvements and adjustments are made each
year.
Under Section 15-1119 of the N. D. Rev. Code (1943) - the law school
library is a reference library. Under the rules of the law school, the law
library is open from 8:30 A. M. to noon and from 1:00 P. M. to 5:00 P. M.
and from 7:30 P. M. until 10:00 P. M. Students have adequate time to
make use of the library.
The law faculty is encouraging the law students to acquire special
skills and techniques in legal writing. Experience in many schools over
a period of years have given proof of the unique and effective ways of
training future lawyers by the method of legal writing. Case Notes and
Comments written by students will be published in the North Dakota
Bar Briefs.
I havc no objections to the suggestions in the "Law School Findings."
Everything is not perfect. Improvements will be made as the state gives
additional appropriations to the law school. The part-time law teachers
and the full-time teachers are faithfully doing what is possible to do to
prepare the students for their chosen profession.
The Committee is again invited to visit the School of Law and to check
our class records, grading system, law library, class rooms and all the
facilities of the School of Law.
MR. TRAYNOR: We have among us, I am happy to say, quite a number
o, former Presidents of this Association. I'm not going to call upon all
of them for a speech, for if I did we would be here until Christmas, I
suppose. I want them all to stand up. I want the record to show just who
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is here, former presidents of the Association. Will you stand please?
There are John H. Lewis, John Knauf, L. R. Nostdal, Herb Nilles, Aloys
Wartner, 0. B. Herigstad, Aubrey Lawrence, Judge Hutchinson, Clyde
Duffy, and H. A. Mackoff. You may sit down, gentlemen.
I did tell a couple of these gentlemen that because they were from
outside the state I was going to impose upon them to speak for the rest
of you. Judge Lewis, you are first; Aubrey Lawrence is second.
JUDGE JOHN H. LEwis: It is a great pleasure to be here. It has been
a great pleasure to be at these meetings for many years. Although I
am now living in Minnesota, as a result of a heart disease, spiritually
I feel I still live in North Dakota and always shall. There have been a
lot of changes in these Bar Association meetings since I first began
to attend them many years ago. I remember then there always came
up a discussion on whether the best education for the bar was at a law
school or in an office. I don't hear that any more; I haven't for many
years.
I do remember one time when Judge Dewey maintained an office rating with the best and his son happened to be at that particular meeting
and I got to talking with him afterwards. I thought I would have a little
fun with him, and I said, "Where did you train for the bar? I suppose at
your father's office?" "No, I went to such-and-such a law schooL" "Why?
Your father is one of the ablest lawyers in the state and you went to
law school instead?" He didn't have anything to say.
There wasn't as much done, as I remember, at those old meetings as
there is done today. I have been impressed this morning with the fact
that you are doing constructive things, and I think there has been great
progress. I know that present-day lawyers ought to know more than
we did because there is so much more law to study. I think they do know
more and I suspect, too, with apologies to my older brethren, that perhaps they are better lawyers than we.
I was interested particularly in the question of the fees and of ilegitimate practice by those not attorneys. I am inclined to think, if I may
be allowed to make the suggestion, that we are approaching that matter
rather from the wrong angle and laying stress on the wrong part of it.
Of course, it is important to us that we should have better fees; we ought
to have them. Everything has gone up. We should have that. As far
as illegitimate practice of law is concerned, I doubt very much whether
that practice is to the financial disadvantage of the attorneys because
of the mistakes of those men. Our clients pay us a great deal more to
correct those mistakes than they would have paid us to do it in the
first place. It isn't right to the community to let loose on them these men
who don't know the law to draw their papers and do things for them.
It should be stressed, I think, that the protection of the public demands
that that cease just as much as it demands that lawyers who don't do
the right thing should be disbarred.
I thank you very much for having this opportunity to speak. I have
enjoyed this very much and I hope to be with you again as long as the
good Lord will let me.
MR. TRAYNoR: Thank you very much, Judge Lewis. I have decided that
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I am going to form a club. You know, in the Legion we have the Past
State Commanders Club; in the Elks we have the Past Exalted Rulers
Club, and those clubs are quite a power in the respective organizations.
I wish that all the past Presidents would meet after this meeting adjourns and form a Past Presidents Club and elect your President and
your Secretary. Then if you will meet at a luncheon every time the State
Bar meets, you will get together and enjoy it and probably accomplish
something for the Association. If you will do that, I think it will be a
step in the right direction.
Aubrey Lawrence, we would like to hear from you.
MR. AUBREY LAWRENCE: Mr. President - both Mr. Presidents - gentlemen: I listened to a good many political speeches during the Republican and Democratic conventions, and never once did one of the boys
wind up what he said with "Fellow Americans", so I can say, "Fellow
North Dakotans". I am very glad to be here. I have been kind of lonesome
down East, and I mean east of Chicago, down where they have icewater
in their veins instead of good old Western blood, where you get a different look in the eye. The reason I came out here years ago is because
I didn't have any ancestors on George Washington's staff, nor did I
belong to the Lees of Virginia. I didn't own any slaves down in Georgia.
I wanted to be out West, not where the West begins but where the heart
begins. That is where we have something that means something, something sincere and something wholesome, and I am proud to be back in
the West, proud to be back in North Dakota, and even though I lived
in Fargo, proud to be back in Grand Forks. That is about all I have to
say. Mack wanted me to make a little talk. That is a little talk. I wanted
to say I am so happy to be here, to see the old friends and new friends,
and to be back home, back where I belong. I am glad to meet you all.
MR. TRAYNOR: Thank you very much, Mr. Lawrence. Now that we are
brought up on these other matters first, we come to the order of business
of election of officers. Nominations are now in order for the office of
President of the Association.
MR. ROBERT A. FEmum: I would like to place in nomination the name
of Mr. 0. B. Burtness of Grand Forks.
MR. TRAYNOR: Mr. Burtness has been nominated.
MR. BURTNESS: Of course, the nomination is positively ridiculous, in
spite of the good wishes of my young friend here. Inasmuch as he has
placed -ne in nomination for President, I not only want to ask that
such nomination be withdrawn but I want to take the utmost of pleasure
in nominating for the position of President our present Vice President,
Mr. Soule of Fargo, following the custom we have always had. Whenever a man is fit and has done his work, it has been our custom to advance him from the Vice Presidency to the Presidency. I am assuming and
I am taking for granted that someone from Fargo or Cass County will
nominate him. In view of this rather embarrassing situation that has
arisen, I take the opportunity of doing that.
MR. CONMY: Mr. President and Members of the Bar: I was asked by
the members of the Cass County Bar Association and given the honor
and privilege of nominating our good friend George, and the young
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fellow beat me to it. Mr. President and Members, back, I think, more
than twenty-five years ago we learned in Fargo that we had with us
a member of the family of Admiral George Dewey. By that, we learned
that we had a member of the bar who was more than willing to work
for the benefit and best interests of his profession. Not only that, but
he was willing and able and did work for the best interests of his city in
city matters, in Legion matters, in state matters. If there was something to be done that called for quite a little bit of work and study, why
George was the man that would do it. He was always there. He always
responded and always came in with a good job.
From the local situation there, he progressed with his energy and
ability into the State Bar Association, and all of you know - I think
I don't need to tell you again - all of you know of the really large
amount of work that George has done year after year for the good of
his profession in the State Bar Association. He has been on deck, to my
knowledge, for the last ten or twelve years. He has headed up a good
deal of the work that has developed here in the Bar that we all feel and
know has done a lot of good.
I take great pleasure, Mr. President, in nominating Mr. George A.
Soule of Fargo, North Dakota, to be President of this Bar Association.
MR. TRAYNOR: We all recognize the fine qualities of my good friend
Olger Burtness over here, and we can all say "Amen" to the nomination
the young gentlemen made here, but the chair will accept the request of
Mr. Burtness and have his name withdrawn, and consider that the only
gentleman nominated has been Mr. George Soule. Are there any further
nominations?
MR. BURDICK: I don't believe, Mr. President, there are any other candidates in the field, so therefore I move that nominations be closed and
the Secretary be instructed to cast a unanimous ballot of this Association for George Soule of Fargo as President.
MR. TRAYNOR: You have heard the motion. Is there a second?
MR. SAMUEL E. PALETZ: I second the motion.
Motion carried.
MR. MURRAY: I take pleasure in casting the unanimous vote of this
Association for George Soule for President.
MR. SOULE: Mr. President, I don't think I would be human if I didn't
tell you that I greatly appreciate the honor that you have bestowed upon
me. I am fully conscious of my own limitations and if we are going to
continue this Bar Association on the high level of the past administration,
it is going to be necessary for all of you to help your incoming administration, and I know you will. I thank you.
MR. TRAYNOR: Thank you, President Soule. Nominations are now in
order for the office of Vice President.
MR. F. E. McCuRDY: We have a member of our bar who has been a
Governor and former Attorney General. He has made a good record and
is well known to everybody. I am going to place in nomination the name
of George Shafer.
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MI. BURTNESS: Mr. President, I take pleasure in seconding the nomination of George Shafer.
MR. TRAYNOR: Mr. Shafer has been nominated. Any further nominations 7
MR. MACKOpv: There being, apparently, no further nominees in sight,
I would like to move that the nominations be declared closed and the
Secretary be instructed to cast a unanimous ballot for George Shafer as
Vice President.
MR. TRAYNOR: You heard the motion. Is there a second?
Ma. 0. B. HERIGSTAD: I second the motion.
Motion carried.
MR. MURRAY: A unanimous ballot has been cast for George Shafer of
Bismarck as Vice President.
MR. TRAYNOR: Nominations are in order for the office of SecretaryTreasurer of the Association.
MR. CARLTON G. NELSON: Mr. President, having finished Law School
with the incumbent, William Stanton Murray, I would like to move his
renomination for that office.
MR. TRAYNOR: Mr. Murray has been nominated for Secretary-Treasurer. Any further nominations?
MR. MuRRAY: I am going to make about a thirty-second speech here.
Yesterday, when Carlton Nelson approached me on the subject, I told
him yes, I would accept being renominated. I have since been going over
this matter carefully in my mind, and I think I would prefer to decline,
the reason being that it is probable that I am going to be in the Legislature this year. The Bar Association is going to be faced with some trouble
in the Legislature this year. As a paid employee of the Association, I
couldn't take any part in those discussions and it would be a very embarrassing situation. You can take it from me, with this law passed last year
we will run into troubles, and there may be other things affecting this
Association. I think it would be best not to have a person identified with
politics in this office at this particular time.
Reason No. 2 is this: This job is supposed to be honorary, in the first
place, and there was no pay, supposed to be no work to it. When I took
it over, Mr. Bill Eddleman from Seattle told me, "You will find out how
honorary these things are after you get into them. It's a lot of hard work."
We now pay the Secretary $50.00 for stenographic and clerical work,
which usn't enough to pay for half of the bookkeeper's time. Now that
I am withdrawing myself, I am in a better position to tell you your next
Secretary should be given at least $100.00 or $125.00. You will find out
how much work it is when you observe his operations with all these other
things, payments coming in and so on.
I want to suggest this: In replacing me here, give youth a place in
this Association. I think you face this criticism all the time, that the
Bar Association is run by older men and it is run by corporation lawyers
and railroad attorneys. I don't ratify that statement. I am telling you the
criticism you face. You hear that all the time. If you give youth a place
here, you will repudiate that of itself. I think the President of the Association will agree with me.
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It is not necessary to elect someone from Bismarck to this office. He
could even be at Marmarth or Williston or Pembina. There is no reason
for that at all. The work is done by mail.
It has been a pleasure to serve you, but I would like to have my nomination withdrawn.
MR. TRAYNOR: It is clear, anyone who is nominated and does not desire
to run should be permitted to have his name withdrawn.
MR. ARLEY R. BJnLLA: I know that Mr. Murray has done a good job as
Secretary-Treasurer, but in view of the fact that he has withdrawn, the
Williston members of the Bar would like to put in a man from Williston.
We feel he is very well qualified to handle this position. I take great
pleasure in putting in the name of Eugene A. Burdick for SecretaryTreasurer of this Association.
MR. TRAYNOR: Eugene A. Burdick of Williston has been nominated.
Are there any further nominations?
MR. CLYDE DuFFf: I move that the nominations be closed and the
Secretary be instructed to cast a unanimous ballot for Mr. Burdick.
MR. ALOYS WARTNER: I second the motion.
Motion carried.
MR. TRAYNOR: The Secretary will cast a unanimous ballot for Mr.
Eugene A. Burdick as Secretary-Treasurer.
MR. MuRRAY: A unanimous ballot has been east for Eugene A. Burdick
of Williston as Secretary-Treasurer.
MR. TRAYNOR: The newly-elected President has caused to be printed
some questionnaires. They will be distributed and we ask that you complete them and leave them in Grand Forks, either here or someplace
where they can be picked up before you leave town.
MR. SOULE: Mr. President.
MR. TRAYNOR: Mr. Soule.
MR. SOULE: I don't want to be faced with the same lack of interest that
Mr. Bangert reported from his committee, so that is why we didn't mail
these out to all members of the Bar, but we kept them for distribution at
this meeting. We estimated it may take you all of ten minutes to give
us the information that we have requested in this questionnaire. We
sincerely hope you don't forget them.
When you start filling out this questionnaire, one of the first things
we ask is your individual ability. Don't be too modest. That is, if you
think that you can serve on one of these committees and you are willing
to work, be sure and put your name down there. If we have your ideas
and if we have your cooperation, we should be able to carry on the work
of this Association on the same high plane it has been the last several
years.
Ma. TRAYNOR: Thank you, Mr. Soule. The next order of business is the
place of the next meeting. Louis Oehlert was here yesterday and he is
the President of the Cass County Bar Association, and Fargo is probably
the next place for the meeting. I don't know whether all the Fargo boys
know it, but he polled some who are here and a motion would be in order
to accept the invitation to have the next meeting in Fargo.
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MR. BANGERT: I move that we accept the invitation.
MR. TRAYNOR: It has been moved that we accept the invitation. Is there
a second ?
MR. EVERETT E. PALMER: I second the motion.
Motion carried.
MR. TRAYNOR: Next year we go to Fargo.
MR. TRAYNOR: We have a few announcements to make, ladies and
gentlemen. There is a luncheon at noon at the Elks Club. As your program says, there is no program and no charge. Phil Bangs asked me to
announce to you members to tell your ladies there is a program for the
ladies this afternoon. They will meet at the Hotel Dacotah lobby at
twelve-thirty, and they will be taken to the Country Club. The President
of the American Bar is going to talk to us at 1:15 and following that we
will have some of the Sectional Meetings.
I wonder if the Resolutions Committee is ready to make any kind of
report yet, Mr. Stormon?
MR. STORMON: Mr. President, the Committee on Resolutions can make
a partial report at this time.
REPORT OF RESOLUTIONS COMMITTEE
Your Committee on Resolutions has considered the Address of the
President, the various reports submitted to the convention, and the proceedings of the convention, and begs leave to submit for consideration by
the North Dakota State Bar Association the following resolutions:
B: IT RESOLVED THAT We congratulate President Traynor on his excellent President's Address. It was factual, informative and constructive,
and showed that he had given much time and thought to the affairs of
the State Bar and its program, and his efforts are highly commended.
That we heartily endorse that part of the paragraph on District Meetings
reading as follows: "I have always felt that the District Associations
constitute the life blood of the State Association. If you do not have active
District Associations, then you will not have active State .Associations."
That we highly commend President Traynor in his activities during the
year as set forth in the paragraph on General Activities, and specifically
approve the activities therein set forth.
BE IT FuarHER RESOLVED THAT That part of the President's Address
dealing with The Judiciary be approved, and that the same be and hereby
is referred to a special commtitee of the Association to be appointed by
the incoming President, with the recommendation that they study the
matters therein set forth and prepare for submission to the coming session
of the Legislature a bill or bills to carry into effect the conclusions and
recommendations of our President, and that the membership of the Association generally support the enactment of such legislation.
BE IT FURTHER RESOLVED THAT We approve that part of the President's
Address entitled "We Must Look After Ourselves," and recommend that
the same be carefully considered by each and every member of this
Association.
BE IT FURTHER RESOLVED THAT The recommendations contained in the
President's Address dealing with our policy in the expenditure of our
funds, essay contests, unauthorized practice of law, preparation, printing
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and distribution of pamphlets, public service bureau, radio programs,
examination of abstracts, and a twenty-five-year curative or validating
statute be and the same are hereby approved as the definite policy of
this Association, and that further consideration of such recommendations
be referred to the Executive Committee and the Legislative Committee
of the Association.
BE IT FURTHER RESOLVED THAT We commend the work of the Executive
Director of the Association, urge that the scope and influence of his work
be expanded by and under the direction and approval of the Executive
Committee.
BE IT FURTHER RESOLVED THAT We express to the Section Speakers and
all those who participated in preparing for and presenting the Sectional
Programs at this convention our sincere appreciation. We feel that these
sectional programs are very beneficial to the Bar as a whole and that
they should be continued and expanded, and that similar work should be
carried on at the District Association meetings.
MR. STORMON: I want to say in all fairness to Governor Shafer that he
is a member of the Resolutions Committee, but he has just arrived; and
if he does not concur in the report made by Harry Lashkowitz and myself
as presented, that I will give him an opportunity to present a minority
report.
MR. TRAYNOR: If you want to concur, I will give you an opportunity to
say that.
Ma. SHAm: As I understand, you have been elected to the State
Senate.
M. STORMON: Not senator. As Pete Garberg said, I am a lowly representative.
MR. SHAFER: I think I will submit to the majority of the committee, one
representing the Department of Justice of the United States Government
and the other one who will no doubt represent the constituency of Rolette County in the lower house of the Legislature. I concur in the report.
MR. STORMON: Mr. President, I move that this part of the report of the
Committee on resolutions be approved.
MR. TRAYNOR: I understand George Shafer seconds the motion?
MR. SHAFER: Yes, I second the motion.
Motion carried.
MR. TRAYNOR: Is there any other business to come before the convention
at this time?
ME. ALBERT LUNDBERG: Am I right, Mr. President, in assuming that
the matter which I presented at the bar meeting last year and which
was laid over to this meeting is in the nature of unfinished business?
I don't want to cross up the procedure.
MR. TRAYNoR: You have the floor, Mr. Lundberg.
MR. LUNDBERG: Those of you who were present at the bar meeting last
year will remember my presenting a resolution dealing with what I
conceive to be a regretable situation insofar as the opinions of our Supreme Court did not, in my opinion, conform with the intention of our
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Constitutional provisions at every point, that every point fairly arising
on the record should be in writing. I introduced a resolution which appears in the records of last year's meeting and I take it that some of
you, at least, read it there. Since that time, I have had a good deal of
discussion with other lawyers about this matter and some correspondence
with lawyers in this state and in other states. I discovered that this
matter is being discussed elsewhere.
Those of you who have access to the Fordham Law Review, 6 Fordham
Law Review, page 212, for May, 1947, can find quite an extended discussion of this problem and its related matter.
It was evident to me that the members of the Bar have not had an
opportunity to consider this problem sufficiently fully to justify asking
them to decide the matter or to pass upon any resolution at this time,
and, Mr. President, I would accordingly now make a motion that the
matter be referred to a special committee to be appointed by the incoming President, a committee of not less than five members, to whom the
matter could be referred for study and for a report at the next meeting
of the Bar Association.
MR. TRAYNOR: You have heard the motion that this matter Mr. Lundberg brought up a year ago at Bismarck be referred to a special committee, which committee will investigate and report at the next annual
meeting. Is there a second to the motion?
MR. MURRAY: I second the motion.

MR. TRAYNOR: Are there any remarks? The question is that this matter
be referred to a special committee to be appointed by the incoming President and that committee will investigate the matter and report back at
the next annual meeting. If there are no remarks, are you ready for the
question ?
MR. J. KENNETH EcKEs: I would like to recommend to the incoming
President that Mr. Lundberg be made chairman.
MR. TRAYNOR: That recommendation will be passed on to the incoming
President. If there are no remarks, are you ready for the question?
MR. FEnDLER: Question.
Motion carried.
M. TRAYNOR: Is there any other business to come up before the meeting?
MR. PAUL L. AGNEBERG: I have the Auditing Committee's report here.

Mr. President, Members of the Bar: I have a very short committee report
to make.
REPORT OF THE AUDITING COMMITTEE
Your committee appointed to consider the Audit Report of the accounts
of the Secretary-Treasurer of the State Bar Association of North Dakota
for the period beginning August 19, 1947, to June 30, 1948, prepared and
certified by Schantz and Person, Certified Public Accountants, of Bismarck, North Dakota, finds and reports that the State Bar Association has
on deposit in solvent banks in this State, on June 30, 1948, the sum of
$15,572.12.
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Your committee recommends that the said audit report be approved.
Respectfully submitted,
Everett Palmer
L. R. Baird
Paul L. Agneberg
MR. AGNEBERG: I move the report be adopted.
MR. TRAYNOR: You have heard the report. Will someone second the
motion?
JuDGE C. W. BUTTZ: I second the motion.
Motion carried.
MR. MURRAY: I have one more comment. That report does not exactly
reflect our true condition as of today. Since that time, we have gotten a
big check for $3,200.00 from Mr. Newton, the same being our share of
license fees, so that actually we have in the neighborhood of $18,000.00
as of right now.
MR. VERNON M. JOHNSON: I may be out of order, but I have a report
of the Legislative Committee.
MR. TRAYNOR: You were checked off yesterday. My report was that
there wasn't any.
MR. JOHNSON: This was gotten together rather hurriedly and I think
it has been examined by a minority of the committee. I think there are
matters here, aside from the formal report, in view of some of the remarks that have been made, that should definitely come before the Association at this time.
REPORT OF LEGISLATIVE COMMITTEE,
NORTH DAKOTA BAR ASSOCIATION
It seems to your committee that the payment to the Bar Association
of the increased filing fee and the proper use thereof is of paramount
concern to all.
First, we have the problem of retaining the law which is bound to be
subject to attack. It seems to us to be basic that the entire membership
should remain united for the retention of this law until it has been given
a fair trial. Some discussion and planning along this line should definitely
take place at this convention.
Second, we have the question of the proper use of these funds. Their
proper use is a genuine challenge to the Bar Association. It is our obligation to use them in such a way as to render an outstanding service to
the people of North Dakota. The opportunities, it seems to us, are unlimited.
We would like to present one idea which may furnish us with the
proper mechanics and organization, within the framework of our Bar
Association, to meet our obligations, with resulting benefits to the State
and Bar.
We recommend to the Association that they give serious consideration
to the possibility of setting up a law institute within the Bar Association, patterned on that of the Louisiana State Law Institute.
We think that we can best get across our point by stating the broad
purposes and specific duties declared in the Act creating the Louisiana
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State Law Institute. In brief, they are the following: ".....
to promote
and encourage the clarification and simplification of the law of Louisiana
and its better adaption to present social needs; to secure the better
administration of justice and to carry on scholarly legal research and
scientific legal work. To that end it shall be the duty of the Louisiana
State Law Institute:
1. To consider needed improvements in both substantive and adjective
law and to make recommendations concerning the same to the Legislature.
2. To examine and study the Civil Law of Louisiana and the Louisiana
Jurisprudence and statutes of the State with a view of discovering defects
and inequities and of recommending needed reforms.
3. To cooperate with the American Law Institute, the Commissioners
for the Promotion of Uniformity of Legislation in the United States,
bar association and other learned societies and bodies by receiving, considering and making reports on proposed changes in the law recommended by any such body.
4. To receive and consider suggestions from judges, justices, public
officials, lawyers and the public generally as to defects and anachronisms
of the law.
5. To recommend from time to time such changes in the law as it deems
necessary to modify or eliminate antiquated and inequitable rules of
law, and to bring the law of the State of Louisiana, both civil and criminal,
into harmony with modern conditions."
At this point, as a member of the Research Committee, we are constantly getting suggestions from lawyers as to certain inconsistencies.
I have one letter here that was referred to our committee by 'Attorney
Stevens of Minot, in which he refers to an inconsistency as to the punishment that can be meted out in justice courts in the smaller communiities for various violations. In one section it provides for a fine of $10.00.
In another section it provides for a fine of $100.00 and three months in
jail. Those are some of the things that we have presented and that are
referred to in this particular section. That is a matter that doesn't
properly and shouldn't properly come before the Legislative Research
Committee of our state.
"6. To render biennial reports to the Legislature of Louisiana, and
if it deems advisable to accompany its reports with proposed bills to carry
out any of its recommendations.
7. To make available translations of Civil Law materials and commentares and to provide by studies and other doctrinal writings, materials for the better understanding of the Civil Law of Louisiana and
the philosophy upon which it is based.
8. To recommend the repeal of obsolete articles in the Civil Code of
Practice and to suggest needed amendments, additions and repeals.
9. To organize and conduct an annual meeting within the State of
Louisiana for scholarly discussions of current problems in Louisiana law,
bringing together representatives of the Legislature, practicing attorneys,
members of the bench and bar and representatives of the law teaching
professions."
It is not our idea that this institute be set up by Act of the Legislature.
It is our recommendation that a similar organization be set up within
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the frame work of our Bar Association and that it be under the direct
control of the Bar Association. We feel that in that way it can be far more
flexible and render a greater service.
One of the things about the law institute that we liked was the fact that
it was predominantly controlled by practicing attorneys that are not
officials of the government in any way. They are not elected officials and
they represent the thinking of the Bar Association as they come in contact with the working of the law in their day-to-day practice.
The Louisiana Law Institute is unique in the scope and manner of its
operation. It is strictly nonpartisan and nonpolitical. Its accomplishments
have generally met with approval and it enjoys the confidence of the
Legislature and of the public.
In urging the support and passage of Sections 27-0305 and 27-0306,
providing for the increased filing fee to be turned over to the Bar Association, arguments were advanced that the Bar Association, with these
funds, would undertake and carry out, in North Dakota, some of the
same broad purposes and specific duties imposed on the Louisiana State
Law Institute. The Legislature felt that there was a definite need for
work along these lines in the State of North Dakota. It is our obligation to meet the challenge as a Bar Association.
One of the arguments advanced was that if we had these funds that
we would make a scientific study, an up-to-date study of the whole judicial
system of our state. I wasn't here when the President's report was read
with reference to his recommendations as to the judiciary, but this is a
matter that is receiving constant study all over in the various states. It
was our idea that we, as a Bar Association, do something along the same
line, that we, as a legislative group, did in providing for the reorgpnization of school districts. There's a feeling on the part of a great many of
us, as far as justice courts are concerned, at least, and perhaps as far as
our district courts and our probate courts are concerned, that they are
not in tune with the changed economic conditions that have taken place
in this state since the state came into being, and that the logical group
to make a study of any changes that should be made or recommended
along that line is the Bar Association.
There is another matter, and that is there are several members of the
bar, some of them members of the Legislature, that have been agitating
of late that we rewrite the Constitution. This is one of the jobs that is
being done by the Louisiana Law Institute. I think it is one of the jobs
that is going to be done eventually in the State of North Dakota. Perhaps
it won't come for ten or fifteen years. What group is better qualified
and what group should have better knowledge of the rewriting of the
constitution, if we are going to do it, than the Bar Association?
If you will check back into the proceedings in writing at the time of
the Constitutional Convention, that Convention, in the first instance, was
dominated largely by the members of the bar who were members of that
Constitutional Convention. The Legislature agreed with that point of view
and felt there was a definite need for work along these lines in the State of
North Dakota.
One illustration of what we have in mind is the following: At the 1947
Session of the Legislature, your Legislative Committee introduced and
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secured the passage of the Act providing "for the 1947 Supplement to the
North Dakota Revised Code of 1943. This law is embodied in Section
46-0311, wherein it provides that "the Secretary of State shall correct
proof and supervise the publication of laws in a manner and form prescribed by the Legislative Research Committee correlating such year's
laws with the Session Laws of the preceding Legislative Assemblies and
the North Dakota Revised Code of 1943." The Legislative Research Committee would welcome assistance from the Bar Association in carrying
out the provisions of this law. First, there is considerable confusion in
the mind of Secretary of State and the Legislative Research Committee
as to the intentions of the Bar Association as to how this law should be
carried out. The Bar Association is the logical group to redraft this
law. Second, the preparation of the Supplement after each Legislative
Session is a job requiring a high degree of legal skill which should
logically be under the supervision and direction of the Bar Association.
Third, the various members of the Bar have levelled much criticism at
the Index in the Revised Code and Supplement. Thus we have a perfect
opportunity to supervise and participate in the preparation of a Supplement and an Index that will best meet our needs.
To elaborate, at the last Session, I think in our last report, we pointed
out that your Legislative Committee proposed some fourteen bills, of
which twelve were enacted into law, and one is the law providing for the
Revised Supplement. I think we are all agreed that the idea of the Supplement is very sound. We didn't know too much, as a committee, of just
exactly what we had in mind and I want to say this, that had it not been
for the fact that we had Mr. Agneberg as Executive Secretary of the
Research Committee, who had been active all the way through in the
revision of the Code, that we would have had a great deal more trouble
than we did have, and it was largely through his good judgment that we
have the volume that we have.
Here we have the same problem coming up. It provides that it shall
be under the direction and supervision of the Legislative Research Committee. We don't have any assurance that there are going to be any members of the bar on that committee the next time. Furthermore, there is
nothing in the law creating the Legislative Research Committee that
says the Executive Director must be a lawyer. In fact, when we made
the change there were several students of political science that didn't
have a law degree that were applying for and were given serious considerat'.n for the job.
In carrying out the provisions of this Act, if it hadn't been that we had
a sympathetic Supreme Court, that we had a sympathetic Attorney
General, that we had a sympathetic Secretary of State and that we had
an exceedingly competent Executive Secretary of the Legislative Research Committee, there is a question of whether our Session Laws would
have been out by this time. There was a great deal of delay. That was
due to the fact that we weren't specific enough in the drafting of that Act.
It seems to me that it is our obligation to make it clear in this re-draft
what do we want to do about the paper edition, the popular edition, what
do we want to do about the matter of revising it and fitting into the next
Supplement the laws that are passed by the next Legislature, who should

PROCEEDINGS OF ANNUAL MEETING
do that job and how can we assist, and so on, so that if we are going to
make this thing work and if we are going to get away from this old idea
we had about Session Laws time after time, it is our obligation within
the next six weeks or at least before November 1st to present a draft
of that law, a re-draft of that law, to reenact that law so that it is going
to work. That is just one of the illustrations of what I feel that we can do
as a Bar Association and one of the oblijations that we have.
Several members, as I indicated before, have written to the Legislative
Research Committee about technical objections in the Code, and particularly about technical objections and mistakes that have crept into the
Supplement. Now, those are things that I think we should make a study
of. Our present Executive Secretary said that to correct the defects that
he has found already in the Supplement would require perhaps fifty
bills to amend and reenact sections that appear in the Supplement. Some
of these days some of us are going to get hurt by one of those sections
that perhaps haven't been properly revised, and then we are going to
holler like everything. So we have an opportunity here and now to get
busy and do a job and make that Supplement work and make it a credit
to the Bar Association and to the state.
Mr. Agneberg is here and if we have time he can elaborate on some
of the problems in connection with that Supplement which is basic to all
of us.
During the past year, various members have made suggestions from
time to time with reference to corrective legislation. All of these suggestions will be turned over to the next Legislative Committee for further
study and possible submission to the Legislature.
At the last Session of the Legislature, we succeeded in obtaining a
slight increase in the salaries of our District and Supreme Court Judges.
We feel that the present salaries are very inadequate. A determined effort
should be made during the next Legislative Session to secure a further
increase of at least thirty-three and a third per cent. Further study
should also be given to the advisability of again introducing a pension
plan for District and Supreme Court Judges.
In conclusion, we strongly urge that the members of the Bar give
their whole-hearted support to the legislative program finally agreed upon
and submitted by your Executive Committee and Legislative Committee.
Before I sit down and before I move passage of this, I just want to make
one observation as to the passage of the increased filing fee and these
other matters that we had before the !ast Legislative Session. I do not
think that we as members of the bar appreciate the prestige that we have
as individuals in our own community in dealing with our own individual
senators and representatives. I concur in the remark made by our Secretary that the bar, when you refer to the Bar Association - I don't
know if it is because of our radio stories and because of everything else kind of creates a chuckle; but it was demonstrated to us beyond any
question that the individual members of the bar, if they are united and if
they have a sound program, can go to their individual representatives
and their individual senators and get support for anything that the Bar
Association asks for that is within reason. I think that has to be our
approach on this matter of the retention of the filing fee. I don't think
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there is any question but what there is going to be a concerted effort to
make some sort of political football of this increased filing fee, but I
don't think that if it is properly presented by the individual practicing
attorneys to their individual and respective senators and representatives
that that need be the case at all. I think that we should get busy on that
right away.
We can't expect and we can't ask the Legislature to continue to pay
us that filing fee unless we accept the obligation that was imposed on us
and do a job in carrying out the intent of the Legislature when they
granted us that increased filing fee. I think that if we will put our shoulder to the wheel we can render the state a real service and also render the
Bar Association a real service in carrying out the intent of the Legislature in granting us that increased filing fee.
I move the adoption of our report.
MR. TRAYNOR: You have heard the report by Mr. Johnson and the
motion for its adoption.
MR. LUNDBER: I second the motion.
MR. TRAYNOR: Are there any remarks?
MR. JOHN E. WILLIAMS: Before we adopt this report, I personally
would like to hear from some of the lawyers present with reference to
this increased filing fee. Personally, I feel that it is rather cheap of us
to ask the litigants to pay a filing fee in order to increase the money that
we have to spend for the benefit of the Bar Association. We have been
paying $10.00 a year as a fee. I think personally that if we don't have
enough money to run our organization by paying $10.00 a year, that we
ought to increase it to $20.00 or $25.00 a year and pay it ourselves and
not ask the litigants to pay it. That is the way I feel about it. I am not
in favor of this law, wasn't at the time it was initiated, and I would
like to hear some justification for it, if there is justification for raising
money by charging it to the litigants by an additional fee instead of
raising the money ourselves. I think we should.
M. TRAYNOR: Are there any further remarks?
MR. BANGERT: Mr. President, I would like to ask Mr. Williams where
he would get the fee if it wasn't from the litigants. If he paid an additional
fee himself, naturally it would come from his client. The thing that I am
quite concerned about in this statute is the same as in 1933 when I was
in the Senate. I was high-pressured and people were very much concerned about passing the criminal statute which makes it a crime to
practice law in the State of North Dakota without a license. So far as
I know, there hasn't been a single prosecution under the Act after we got
it passed, notwithstanding the arguments we hear at every meeting of
the Bar Association.

I understand we have this money and so far as I know there hasn't
been a great deal of use made of it, if we have $18,000.00 in the treasury.
I wouldn't blame the Legislature if they took it away from us. It seems
to me we ought to figure out some way, after they were good enough to
give it to us, to use it. We ought to also make use of the criminal statute
which makes it a criminal offense to practice law without a license. I
would like to see some of us open up an office where we were prescribing
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for human ailments, human illness or even go out and practice as a veterinary without a license. We would soon be prosecuted, wouldn't we? We
concede that there are all kinds of people practicing law without a license.
Nobody disturbs them.
MR. HALVOR L. HALVORSON: Mr. President, I don't believe it is the
notary public or the banker who draws wills or a deed or the like of that
that hurts the profession so much. In my city, we have a firm that has
the biggest law practice in the city from the standpoint of income in which
there is no lawyer whatever. They are fine, outstanding citizens, and
they call themselves certified public accountants, and they are. Their
income is twice or three times that of any lawyer in the City of Minot.
The whole public is used to it. They are competent. They make out those
financial statements for the clients in the City of Minot by the hundreds,
and they advise them how to do it, and they get theif cash and they fill out
their tax returns, and if that isn't practicing law I don't know what is.
If we start to stop it, I don't know where we'll get. I think we have to
revise our ideas about what the practice of law is. If a certified public
accountant can take the most difficult legal questions that exist in the
State of North Dakota today and settle them for these clients by the
hundreds without ever going near a lawyer, then there is no use wasting time on the fellow that draws a deed or something of that kind. The
question is whether we could, whether public opinion would let us stop
those men from practicing law. The same thing that is in Minot I know
is in Grand Forks and Fargo and Bismarck and every place else.
MR. TRAYNOR: Any further remarks on the motion? The motion is on
the adoption of the report of Mr. Johnson's committee.
MR. BURTNESS: Coming more specifically to the very important report,
mention is made of Mr. Agneberg by Mr. Johnson. I wonder if he has
something to add to it?
MR. AGNEBERG: On behalf of Mr. Johnson's report, I agree wholeheartedly with everything he has said and in regard especially to the
Supplement to the 1943 Revised Code. We ran into many difficulties in
adopting some method of setting up a Supplement, and I know at times
Miss Leslie over here, who very graciously gave me some very able
assistance on that Supplement work, could have used some experience of
some of the older attorneys and members of the Bar Association in the
state; but at that time things seemed to be in a hubbub and in a rush and
we had to finish as quickly as possible. If at that time there had been a
committee of the Bar Association to whom we could have gone to secure
some information and advice on these different points that came up in the
Supplement, I know that is where we would have gone the first thing.
As it was, things were left pretty much to the Attorney General and to
the Legislative Research Committee.
On other points of Mr. Johnson's report, I think he gave a very splendid report and if there are any further questions in regard to the report
that I could answer, I would only be too glad to do so.
MR. TRAYNOR: Thank you, Mr. Agneberg.
MR. BURDICK: Mr. President, I am happy to say that I enjoyed that
report and am very much in favor of it. It may be of some interest to
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the members of the bar here to know that the Judicial Council has taken
upon itself to inaugurate a study on the streamlining of our judicial
system in North Dakota, and a motion was passed by the Judicial Council
to start that study about a year ago. Dean Thormodsgard and several
of his staff are working on the subject at the present time. I do believe
that it would be of great benefit to have a law institute established in
North Dakota to continue the study of that problem along with the other
problems which Mr. Johnson included in his report.
Ma. JOHNSON: Thank you, Mr. Burdick.
MR. JOHNSON: I realize that some of you may want to cut me off, and
if you do, say so. I was Chairman of the last Legislative Committee and
I will try to more or less answer Mr. Williams. I am firmly convinced that
the thing is justified. I don't feel that we have any right to use that
money to carry out our own little matters, such as the prosecution for
unauthorized practice and so on, but I feel when we get into the matter of
rewriting the Supplement and when we get into the matter of working
on the constitution, that we are then working on a matter that concerns
everybody. It concerns the Bar Association primarily, there is no question
about that.
Now, I can make one concrete suggestion as to the expenditure of
this money. We have heard a lot of talk about this Index. The only reason
you have the Supplement is that we took money out of the appropriation
of the Legislative Research Committee to help pay for that. We have
some $18,000.00 in the funds. I think it is perfectly proper to use those
funds - if there is a general dissatisfaction with the Index in the Code
and also in the Supplement - to name a committee, an institute, if you
want to call it that, to draft an Index that is really going to be an Index
and print it and pay for it out of our funds. I am satisfied that it is a job
that every legislator would appreciate because we have heard complaints
from them as to the Index, and it is a job that every member of the Bar
Association will appreciate. It seems to me that that kind of an expenaiture is definitely an expenditure that concerns all of the state.
Another way in which we could serve, another way in which we could
use that money, and one which would be appreciated by the Legislature
and would also be appreciated by the Bar and also would be in the best
public interest, is to do the same job that the Research Committee did
at the last Session, and that is to hire additional assistance or the Executive Secretary of the Legislative Research Committee to assist the
members of the Legislature in preparing bills. That is purely on a nonpolitical, nonpartisan basis. Their assistance would be the same as that
of the Research Committee in the technical drafting of these bills. There
are fewer and fewer members of the bar in both the House and the Senate,
and there is getting to be a greater need, therefore, for available technical assistance. It is out of the question to depend on the Attorney General's office any more for that assistance.
Some of your groups that are interested in one particular bill, of course,
have sufficient funds to hire attorneys to do the job, but we find in our
work in the Research Committee that more and more states are preparing manuals on the proper drafting of bills, and there is a job that we
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could help on. There is nothing, it seems to me, to prevent us from
hiring Miss Leslie, who worked on the Research Committee or on the
re-drafting of the Code, and Mr. Agneberg and probably one or two
others to be present and working in conjunction with the Legislative
Research Committee and assisting the members of the House and Senate
in the drafting of bills in law matters that we want to present to the
Legislature. In that way we will have some assurance that they are
accomplishing the ideas that they want to get across, that those laws,
after they are passed, if they are passed, are going to be technically
correct, which I think is very important.
One of the other arguments that I touched on briefly was the matter of
re-drafting or re-shuffling our judiciary. There is some question in my
mind as far as the Judicial Council is concerned, as to whether or not that
is the agency to rewrite the law with reference to revamping our judiciary. I have no particular objection to the qualifications or anything
of that nature, but after all, there are only three members of the bar
on that committee. These men are all elected public officials. The thing
that we have in mind, at least one of the arguments that we advanced, was
this: Doing away entirely with the justice office, the office of justice, and
increasing the function of the County Court, perhaps in these counties
where you don't have increased jurisdiction tying it in with the District
Court's office so that we are elevating the standing of the courts. Furthermore, another reason we can abolish the justice court, all of the
things that Mr. Bangert, for instance, mentioned generally happened in
the justice court and couldn't happen if we had District Courts that
handled that work or if we had County Courts of increased jurisdiction
that handled that work.
In making that study, we could also investigate the possibility of combining the offices, for instance, of clerk of court, county court, and the
District Judge into one office; that is, making the District Judge the
supervisor and the party charged with the responsibility of administering those offices. Why is that important? It is important for this reason,
that we have many counties that, under the present tax structure,
absolutely can't maintain their own county governments. Sioux County
and some of these others are cases in point.
We might devise some system which will work better, that will result in
a very, very great and material saving to the taxpayer of the state that
will far exceed this nominal amount of $2.50 on our filing fee.
I realize that isn't very definite or concrete, but those are things that I
think we should concern ourselves with if we are going to ask the Legislature to retain that law for our benefit, and I want to say to Mr. Williams that if we don't accept the challenge, if we don't and aren't able
to demonstrate that we are doing a job and giving the state value received
for that money in the interest of the public, then I will be one of the first
to go back and ask the Legislature to repeal that law and to put us back in
the same position we were prior to it, when every meeting we came to we
always heard the complaint, "Well, that is a good idea but we don't have
the funds to do it."
MR. TRAYNOR: The question is still on the adoption of the report.
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MR. WILLIAMS: I think that anything for the benefit of the public
should not be charged to litigants. We should raise that money by general appropriation. When it is for the benefit of the Bar Association only,
we should pay that money ourselves by raising our own fees as members
of the Bar Association.
MR. TRAYNOR: Are you ready for the question?
Motion carried.
MR. STORMON: I feel that this matter of a law institute, as brought out
by Mr. Johnson, should come before this convention at its final business
session tomorrow, and unless a special committee is provided for, I
think the Resolutions Committee should prepare something.
MR. TRAYNOR: Go ahead and prepare something, and we will see what
you prepare.
MR. STORMON: I would like to have Mr. Johnson and Mr. Agneberg
made members of that committee for the purpose of preparing a resolution.
MR. TRAYNOR: I will add to the committee Mr. Agneberg and Mr. Vernon Johnson. If there is no further business, we will adjourn.
Adjournment to 1:15 P.M.
AFTERNOON SESSION
Ma. TRAYNOR: We are honored today in having with us the President
of the American Bar Association, and I am honored in having the privilege of presenting him to you. With that, I present to you the President
of the American Bar Association, Tappan Gregory.
HON. TAPPAN GREGORY: Mr. President, Ladies and Gentlemen.

I

thought I had this thing pretty well organized until I met Paul Thomas,
President of the Minnesota State Bar Association, a few minutes ago. He
was threatening to come here, and then he said, "Well, have I heard it
all before?" I had just been up there at Minnesota. So I didn't commit
myself. If you see him walking out, don't pay any attention to it.
I have been tremendously impressed with the meeting this morning and
right now, the idea that you can get fifty per cent of your membership to
an annual meeting is a novel one. It is quite an accomplishment, I assure you, especially this kind of membership. I was particularly interested
in some of the things that were being touched upon by Mr. Conmy and
Mr. Lewis in connection with legal education and unauthorized practice
and matters of that sort of quite general interest.
Coming over this morning, it was a magnificent drive with Herb Nilles
and his son. I never had seen fifty or sixty acres of sunflowers doing
homage to their God the way those fields of them were this morning. It
made a great impression on me - just as your meeting has - and that
wonderful soil that you have will grow anything. It reminded me a good
deal of the kind we have in Illinois that grows corn pretty well, and it
grows pretty tough people down there, too.
I remember one time there was a youngster who came into the kitchen
at the dinner hour, which, of course, was at noon, and he and his mother
were both rather laconic and thk conversation was something like this:
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"Ma." "Well -?" "Pa has just hung hisself in the corn crib." "Did you
cut him down?" "No, I didn't." "Well, why not, son?" "He weren't
dead yet."
So, you see, they hang on there and they come pretty tough.
On this question of legal education, which disturbs us all as we go
along, I would suggest that the American Bar Association standards
are already set and are all right except that they perhaps are not quite
high enough. The last thing I would want is to be interpreted as favoring would-be standards of education, pre-legal, for example, or legal education which would preclude the possibility of good people not being admitted to the bar merely because they were not able to afford the elaborate education at big universities and the law schools available for others.
At the same time, I don't think we do anything but a disservice, for
example, to the veterans when we tell them, "Well, you can practice
because you were a good soldier. We don't care whether you pass the
bar examination or not." Then they are thrown in with people who are
well prepared, well educated, and it isn't fair to them. They think at the
moment that it is an advantage, but they soon find out that it is not.
In California, they have a great show of elaborate requirements for
legal education and pre-legal education before admission. They have a
splendid examination carefully prepared, and then they have a provision
in their statute that says any man who is twenty-five years old when he
starts the study of law may be admitted to the bar examination if he
certifies to the examiners that he has studied law for three years. He
doesn't have to have any preliminary education. He doesn't have to
have a grammer school education. He doesn't have to study in a law
office, in a correspondence course, in a night school or any other kind of
a school. All he has to do is tell the examiners that he has studied by
himself, then he can go take the bar examination, and I suspect that that
is one reason why sometimes only thirty-four per cent get through in
California.
Those things don't make sense. They don't do anybody any good. They
don't do the individuals any good. I assure you that the oniy interest
the American Bar Association has is not to try to keep people out from
the practice but to help them to be qualified to render the proper kind of
service to the public when they are admitted.
There were some suggestions made this morning about enormity of the
offense, perhaps, of the certified public accountants in preparation of
tax returns. I think if they are doing more of that than the lawyers, it is
quite largely the lawyers' fault. One of them said to me the other day and I must admit that this was going a little too far - that he thought
that in a tax case where certified public accountants are employed, they
should be allowed to cross examine the witnesses. I thought that probably was practicing law in anybody's book.
We have a monopoly when we are admitted to the bar, and we are
very likely to lose sight of the fact that that monopoly is not to protect
us but for the purpose of protecting the public, and this may sound like
heresy, but it is perfectly clear to me that the reason we are entrusted
with legal matters is because the public is determined we are better prepared to represent them than anybody else. The public selects its legisla-
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ture. The legislature sometimes provides the standards. The public, either
directly or through its legislators or its governor, selects the members
of its court and very frequently, by rule, the court rule, the standards
are determined. After all, they are the people concerned. There is no
magic in the term "lawyer." The reason we are authorized to represent
other people in matters involving legal questions is because they think
we can do it better by training, by education, than anybody else. But
just as soon as it is demonstrable - and that is a highly technical
term - that some other person can perform the same service better
or as well, at less cost, than the bar, we had better look to other laurels
because the legal profession will have no basis for urging the continuance of its monopoly under those circumstances.
I would be disposed, Mr. President, to speak for a few moments, if I
may, on the American Bar Association and its relationship to the State
Bar Associations, but I would caution all of you who have vacant places
beside you to look with jaundiced eye upon the stranger who might come
to you, as did that chap that walked into church one day when the
preacher was in the middle of his sermon. He sat as quietly as he could for
a while, and finally he began to fidget, more and more, and at length
leaned over to this perfect stranger, "How long has he been talking
here?" "Well," the fellow said, "about twenty years." "Well," he said,
"I guess Ill stay. He must be pretty near through by this time."
The American Bar Association used to be an organization meeting once
a year, largely for the purpose of the exchange of social amenities
among its members. It finally occurred to some of the leaders that it
would be much more influential if it could organize on a business-like
basis. Now, perhaps the relationship between the American Bar Association and the State Bar Associations is somewhat analagous to that between, at least the original conception, our Federal Government and our
state governments. The colonies were independent and separate for a
long time. They operated under charters from the king. Those were
invariably written charters. They got accustomed to these written
documents and they were not knit together in any manner.
At length, they called their Continental Congresses, but those bodies
had no real power to govern. Each state, irrespective of size and population, each colony, had but one vote and there was no way of enforcing the judgments of the Continental Congress, and as you well know,
that was followed by the confederation and ultimately by the Constitution. Ti Constitution started from the premise that all power to govern
was in the people or in these colonies or, as they eventually grew, in these
states. Therefore, they were very particular and very careful, these
original framers, to put into the Constitution all the power that they
wanted in the Federal Government in order that it might be strong, and
at the same time not in the position to control the affairs of the states in
different localities where, according to their theory, we should have the
largest possible amount of local self-government consistent with good
order.
So, they provided eventually, as you remember, in those ten amendments constituting the Bill of Rights, that the Federal Government should
have only these powers which were specifically granted or necessarily
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implied or those powers which were not given to the states, not reserved
to the states, and the states should have everything else, the people of
the states, except what was granted specifically to the Federal Government and forbidden to the states.
It isn't entirely different from the situation we are in as lawyers. The
American Bar Association has a House of Delegates, its governing body.
In between the sessions of the House of Delegates, which meets only
twice a year, the Board of Governors, a committee of the House, has
the power to take the same action the House would if it were meeting.
We have also what is called the Assembly, and that is simply all those
members of the American Bar Association who register at an annual
meeting.
The House of Delegates is composed, first, of state delegates, one
delegate from each state, the District of Columbia, the territorial group,
and that state delegate is elected by the members of the American Bar
Association in the jurisdiction he is to represent. He serves a three-year
term and he is the head of the delegation from that state. He is a member
of what is, in effect, the Nominating Committee, for the state delegates
once a year nominate the officers of the Association. There also sits in the
House of Delegates a State Bar Association delegate from each state.
He has a two-year term.
Now, I don't know what your system is here, Mr. President, but I
have seen it worked in several different ways for a good many years,
and I am very well satisfied that if you send a man down as State Bar
Association delegate, if you choose, perhaps, your President, and send
him down there to start his two-year term, you may or may not be on
schedule in getting up his credentials; perhaps he will miss one meeting.
If, then, you feel that you must have your President in office one year,
this first one must resign at the end of a year. That means that at the
most he has attended two meetings of the House of Delegates and there is
no continuity and he doesn't know very much about what is going on,
about what is pending, about methods and procedures. He doesn't know
his fellows in the House except as he meets a handful after he has been
there a few days, and I think it is a mistake. It seems to me that more
service is rendered to the American Bar Association, more service is
rendered to the State. Bar Association if its representatives could be
there long enough, at least, to be able to find his way around and become
interested and familiar with what is going on and able to express well
the opinion of his own Association, and to bring back to that Association
what he found out, what was happening in the meetings that he attended. Now, that is only just an unofficial personal opinion of mine, and
I hope you will forgive me for throwing it out for you to look at.
We have also local Bar Association delegates in the House of Delegates. They are from all local Bar Associations that have a certain
percentage of their members members of the American Bar Association.
We have a great many delegates who sit there in a representative capacity; they represent the American Judicature Society or they represent
the National Commissioners on Uniform State Laws or they represent
the National Association of Attorneys General, and so on. They have,
as I recall it, only one-year terms. The aggregate is in the neighbor-
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hood of 189 lawyers from all over the United States making up the
governing body of the American Bar Association.
We have some affiliated organizations - I mentioned a few of them
and we have also delegates who may be perhaps the president of one of
these organizations or the Attorney General of the United States, Solicitor General of the United States, who are in there ex officio. Every
section in the Association is entitled to send to the House one delegate.
He has a one-year term. There are sixteen sections into which the work
of the Association is divided. My recollection is that the largest section
has about 7,000 members.
Many of those sections are dues-paying sections. They have their own
by-laws. They have their own chairman, vice-chairman, council, and
their own rules of procedure, and they study their subject and they
make up their reports and come in and present them to the House of
Delegates. All the revenue from all the sections and all other sources,
dues and everything else, that we receive, belong to the American Bar
Association and it all is allocated to the different sections and committees.
There are many committees. I don't know exactly how many, I suppose around thirty. They are appointed by the President or selected
by the House of Delegates, depending on the order at the time they
were created. The chairman of each committee is allowed the floor of
the House, although he is not a member of the House; but he may come in
and make a report of his committees or be heard in the debates on his
committee's reports.
Of course, we are really - I say "we"; I happen to be rather closely,
connected with and vitally interested in the American Bar Association
this year - we are virtually a clearing house to try to accumulate valuable information and suggestions and distribute it to the different State
Associations. That is where the work has to be done. For example, in
1940, at Philadelphia, Jake Lashley, of St. Louis, as he took office, said
that he was going to devote all of the time and all of the effort and all of
the genius of the American Bar Association to the national defense, and
he created a Committee on National Defense. He selected for that committee one man from each Federal Judicial Circuit. That became soon
the Committee on War Work, so-called.
We went to work trying to interest lawyers in rendering what service they could to those boys in the armed forces, and soon the Army and
Navy came to us and they said - this may be all an old story but it
will on.jy take a few seconds and it illustrates my point - they said,
"Will you help us organize what we call legal assistance? We want to have
legal assistance established in the Army and Navy with the civilian bar
at every post and camp and station throughout the world where our
troops are functioning." We said, "Of course we will," and we took our
committee and went to work with the State Bar Associations.
We didn't organize this work. We couldn't do the work ourselves, but
we could tell the State Bar Associations about it and persuade them to
do it. Before we got through, in addition to the 40,000 lawyers that were
in the service, in uniform, there were 27,000 lawyers throughout the
United States, through the State Bar Association committees, who were
doing this work.
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It wasn't gratuitc-'s. The Army and Navy never asked for it to be
gratuitous, but it was valuable work and done for the soldiers and
sailors that needed it, whether they could pay or not. If they could, fine;
if they couldn't, fine. I remember one fellow was telling the story about
a chap that came in and talked to him about a will that he wanted to
have changed. It was a long will and it was very elaborate and it had a
lot of trust provisions. He was an enlisted man and this fellow was out
in Utah, I think, and a good lawyer. He said, "This is an awfully elaborate will. How much do you think your estate will amount to?" "Well,"
he said, "I don't know exactly, but I think about $2,000,000.00." Of
course, he wanted to pay for that service and it was right that he
should.
Then there was another lad whose father was a lawyer and he had
heard a lot of talk about having a will made before he went overseas,
so he got his father to draw this will and he made his father residuary
legatee and executor. Then he went back to camp and told the others
and the boys began talking about it. They said, "We guess we all ought
to have a will, shouldn't we?" He said, "Sure you should." "Well," they
said, "you have one?" "Yes, I have a will." "Well, is it any good?" "Of
course it's good; my father is a good lawyer," he says. "Why don't we all
have the same one?" And this lawyer found himself residuary legatee
and executor of ten thousand wills, all the boys in the camp.
I am digressing to try to illustrate the point that it is the local Bar
Associations and the State Bar Associations that do the work. The
American Bar Association wants to help all that it can. There are certain things that it can do, perhaps, better than the State and local Associations. It has sort of a national standing now in Washington, and
when a member of the Supreme Court of the United States suggests,
"Can't you do something through the pages of the Journal to give us a
better cross-section of the opinion of the bar as a whole as to new trends
showing up in our opinions," we say, "Of course we can." I am not so sure
that that can be done as well by the states. Or when the Attorney General
says, "Will you come to see me because we want to have a plan here that
is world-wide and I would like to get the slant of the American Bar
on it," I suppose that is of particular significance; I'm not quite sure.
Senator Wiley calls not only on the state organizations whenever
he has an appointment for his Judiciary Committee for Federal judicial
office, but he sends all those to the Judiciary Committee of the American
Bar Association, made up, again, of one member from each of the
Federal Judicial Circuits, and we have been called upon in the troublesome
matter of material deduction on income tax and our Section of Taxation
and its officers have collaborated very closely with those members of
Congress who were drafting this, at their request. We are not lobbyists,
but we do render a lot of good service and some of it is beneficial to the
State and local Bar Associations and the unorganized lawyers throughout
the country.
The Administrative Procedure Act is one example of an act adopted
on which a great deal of work was done before it was finally adopted.
The individuals don't change any. They are the same men there that
you have, Mack Traynor and your new President, Mr. Soule, and my
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friend the President of the Minnesota Bar Association, outstanding and
distinguished lawyers in the country. They don't change that character
when they come into the House of Delegates, when they go on a committee
of a Section, they are the same people, only they are taking on a little
extra work and doing a little more good.
I don't believe we can have any better objective than to render service. Of course, when lawyers take their license, they don't take it as a
matter of right; it is a privilege and they have concomitant duties they
have to discharge to the members of the bar, to the public, to the nation.
You remember what Brome said about service. He said, "It was the boast
of an Augustus that he found Rome of brick and left it of marble. But
how much nobler will be the sovereign's boast when he shall have it to
say that he found law dear and left it cheap; found it a sealed box, left
it a living letter; found it the patrimony of the rich, left it the inheritance
of the poor; found it the two-edged sword of graft and oppression, left it
the staff of honesty and the shield of innocence."
We have a project for continuing legal education being carried on
jointly with the American Law Institute. We have a committee considering the methods of judicial selection and tenure. We have had an awful time in Illinois on that, for this reason: The only court we can
touch in trying to change the method of selection of the judges is the
municipal court because that is a statutory court, and our other courts
are constitutional courts, and we can't amend our constitution except
by a vote of a majority of those voting at a general election. Far from
getting a majority in favor of an amendment or in favor of a change
in the constitution or in favor of a substantial number of changes, we
can't even get a majority of all those voting at a general election to vote
on the question at all, yes or no, and I don't see how we are ever going
to amend our constitution; but anyway, that is our own individual problem.
We now have in the American Bar Association a committee on Scope
and Correlation of Work which is going to try to coordinate all the work
that is being done on these different committees. We are conducting a
great survey, with some financial assistance from the Carnegie people,
to determine whether the lawyers are properly educated, whether they
understand their obligations, whether they are doing the work they
should do, whether they are responding to the calls of the public, and
whether they are economically so situated that they can.
We Lave, of course, the American Bar Association Journal that was
brought to a very high point of efficiency by Judge Ransome.
There has always been a sharp dividing line coming up from time
to time among those who are considering the objectives of the American
Bar Association. That is the first provision in the constitution, and the
question is, "Well, now, is this within the objectives? Aren't we going
outside of our sphere of activity when we do this?" If. we do anything,
according to the standards of a lot of them, except collaborate on revising rules of court or something of that character, they seem to think
that is something that the American Bar Association shouldn't become
involved in; but if we are going to go on and sustain the position that we
claim for the American lawyer that he has always held as a leader in
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affairs of state and matters of government, and if we are going to help
our country take the position that it must take from here on in the affairs
of the world, we have got to give the broadest construction possible to
that object clause.
I have finished a portion of my introductory remarks, and if I follow
my inclination, because you are so gracious and attentive and intelligent,
I will go on for another couple of hours. But I am afraid that were I to
do that, I should find myself in the position of the Duke of Devonshire,
a friend of the Lord Chancellor, about whom the Lord Chancellor told
when he was here last year. He sat in the House of Lords and he confessed that being somewhat of a somnolent old fellow, although a bit
garrulous on occasion, he once went sound asleep while the House of
Lords was in session and he had a dream and he dreamed that he was
making a speech, and he woke up and found that he was. I don't want
to be in that spot. Thank you.
MR. TRAYNOR: Thank you, Mr. President, for your very fine address.
I know we all appreciate it very much indeed.
MR. SOULE: Mr. President, the program is moving ahead so rapidly
your Sectional Meeting Committee doesn't know quite how to proceed.
Those of you who were here yesterday afternoon will recall that the
Grand Forks Ber Association served coffee and cookies and things like
that at three o'clock and our Sectional Meetings began at three-thirty.
If we have our pictures taken at two-thirty, the lunch will probably come
on a little earlier and the Sectional Meetings that much earlier.
MR. TRAYNOR: For the benefit of those who were not here yesterday,
we would like to make a brief explanation of how the Sectional Meetings
are being operated this year. Your Sectional Meeting Committee reviewed
our experience during the last few years and came to the conclusion
the best meetings were those which were held in rooms with small groups
in attendance so that the Section leader can present his paper or subject. The group would be small so that they would have ample opportunity
to discuss the problems pertaining to that particular meeting or paper.
That is why we have scheduled five meetings at a time during this
general meeting.
MR. L. R. NOSTDAL: Before we adjourn, it has been customary, when we
have a distinguished visitor from the outside come to address the North
Dakota Bar Association meeting, that he is elected an honorary member
of the Association. I therefore move, Mr. President, that Honorable Tappan Gregory be elected an honorary member of the North Dakota Bar
Association.
MR. TRAYNOR: I would have been disappointed if you hadn't made that
motion.
MR. STORMON: I second the motion.
Motion carried.
M. TRAYNOR: You are an honorary member of the North Dakota State
Bar Association, Mr. Gregory.
MR. GREGORY: Thank you.
MR. BURTNESS: I just wanted to make this comment to Mr. Gregory,
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whom I have never had the pleasure of meeting. He didn't tell us that he
was actually the head of the War Work Committee of the American Bar
Association. I wanted to also assure him that as far as the State of
North Dakota is concerned, the services rendered by the committee to the
servicemen and to their families was, as far as I know, entirely gratuitous. I had the responsibility imposed upon me by Mr. Herigstad, who
was chairman at that time, to organize the state and I found one lawyer
in each of the counties and in some of the larger counties two lawyers
who consented to render that service. From my contacts with the work
that they did, I think they all, all of them, rendered a very fine job.
That is true not only of those who were actually on the committee and
who would assume responsibility, but it was also true of all the lawyers
to whom a serviceman might go.
I wanted to indicate my appreciation and I wanted to indicate, too, in
this small way, appreciation of Mr. Gregory's work in handling that
entire job throughout the country.
MR. GREGORY: I hope I didn't create the impression that there wasn't
a vast amount of gratuitous service gladly and willingly rendered all
over the country. That was one thing I very much favored, sir, myself,
but the Army and Navy didn't really ask for it and there were a great
many who said, "We must charge something." There were others
whose arguments were entirely unsound, in my judgment, who thought
it would be very prejudicial to later efforts on the part of lawyers to
charge for similar services after the war. I didn't take much stock in
that. I appreciated what you did. I remember the work of North Dakota
very well.
M. TRAYNOR: I served on Mr. Burtness's committee, and I had no idea
we were supposed to get paid. I assumed it was gratuitous. I think the
rest did, too. We never got any other impression.
We have the banquet at six-thirty at the Dacotah Hotel and tomorrow
morning the Sectional Meetings are at nine and the final business session
will be at ten-thirty.
Adjourned to 10:30 A. M., August 6th.
MORNING SESSION, FRIDAY, AUGUST 6, 1948
MR. TRAYNOR: The meeting will kindly come to order. We haven't much
business to transact but we have a distinguished gentleman with us
who is - friend of all of us. We all know him and we all love him. It is
my pleasure to present to you at this time our old friend, Judge
Birdzell.
HON. LUTHER E. BIRDZELL: Mr. President and Gentlemen of the Bar
Association: In choosing to discuss so broad a subject and one that occupies such an important place in your every-day practice as lawyers,
I must hasten to explain that I have no thought of covering its broad
sweep or of making a philosophical analysis. I shall prefer to deal
realistically with some of the obvious tendencies in this field. I shall be
content merely to emphasize the ever-growing importatice of administrative law and point to some implications and some practices that
might suggest imperfections which are of real concern to the legal pro-
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fession. Traditionally, lawyers and judges have in the long run given
shape and form to the jurisprudence under which we live today and let
us hope that a few generations hence our successors may find the tradition unbroken.
My desire to discuss the subject arises from the fact that since I took
leave fifteen years ago after a long and rather intimate association with
you in North Dakota, I have been connected in one way with developments
in which I have found administrative law to be consuming an increasingly large proportion of my time. It naturally has grown upon me. In
that experience, I have found, as doubtless you also have found in your
practice, that a contemplated course of action is often dictated almost
wholly by the terms of some statute or some regulation and not by a
knowledge of some principle of the common law. If you will take up a
volume containing the recently reported decisions of courts, state or
federal, and thumb through it, you will be impressed with the high proportion of cases reporting controversies the solution of which have called
for statutory interpretation, examination of the powers of administrative
agencies, the effect of the exercises of administrative powers, or a determination of the extent to which official regulations of one type or
another have become binding rules of conduct having the force of law.
If you will then take up a similar volume reporting decisions of fifty
years or more ago, you will be impressed by the contrast. You will find
that in the earlier period an overwhelming number of cases were resolved by the simple process of applying principles of common law or
equity. Statutory interpretation, where it came into play, was concerned
only with the fidelity of a legislative attempt to codify the common law or
to express an intended variance from or modification of it in some specific
respect. I think it is no exaggeration to say that in a generation the
basis of the law, as it is actually applied, has shifted from a predominantly common law base to a predominantly statutory base. It can also be
added that the statutory base includes an expanding field in which
citizens are affected in their every-day life and activities by administrative decisions or judgments rather than by judicial determinations.
We find also an ever-increasing number of instances in which the
courts feel called upon to dispose of a particular contention by an expression of this sort: "But Congress has committed this matter to the
decision of the Commission experienced in this specialized field and
possessing special competence to determine such questions. We are not
concerned with the wisdom of such delegation, nor can we with propriety
express a judgment as to whether the discretion was reasonably and
properly exercised since it was within the area of the delegated authority." This method of determining questions of large importance in our
ordinary affairs has become so common that we may as well recognize
the place it occupies in our legal system. It has came about as a distinct
part of our social and economic development and it is definitely within
the range of the responsibility of the modern lawyer as a minister of
justice.
Perhaps it is necessary that this should be so. But it is an interesting
speculation, nevertheless, how like questions might have been resolved
without the aid of statutes and administrative bodies if the common law
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had been permitted to develop along traditional lines. In the light of our
dynamic national development, however, and of the broad federal
jurisdiction over interstate commerce and over federal instrumentalities,
such as, to mention but one instance, banks of various types chartered
by the government, which required legislative action, it Was inevitable
that the statutory base would be created before the common law could
catch up and without too much reliance upon it. So particularly in the
broad fields of commerce and communications and all phases of finance,
administrative law now holds sway. Nevertheless, if the alternative
speculation seems fanciful or remote, we might be reminded that the
Federal Government existed almost one hundred years before the creation of even so important an agency as the Interstate Commerce Commission.
Let us next interest ourselves then in an attempt to obtain some idea
of the administrative process in action. We will be at once concerned with
its effects on the rights of persons concerned; with whether it operates
in accordance with accepted principles which we term due process; we
will want to know if it is consistent with the constitutional allocation of
governmental powers to the three separate departments of government.
Is it an efficient instrument of justice in our modern world? Let us look
at but a few specific instances which may point to significant conclusions.
Early in 1940, an application was filed with the Securities and Exchange Commission for approval of a transaction for which such approval
is required by the Public Utility Holding Company Act of 1935. Over
six and one-half years later, during which time there intervened two
separate decisions by the Securities and Exchange Commission, two
decisions of the Court of Appeals of the District of Columbia, each of
which in turn was reversed by the Supreme Court of the United States,
the interested companies and their stockholders found themselves no
further along with their original project than when they started. We
shall not, of course, critically examine any of the opinions that were
written in the matter but an impression of the resulting confusion left
by all of them has been so succinctly stated in the dissenting opinion in
the last case, it may well be borrowed to epitomize the result.
After summarizing the principles gleaned from the majority opinion,
a dissenting Justice concluded, "I give up. Now I realize fully what Mark
Twain meant when he said, 'The more you explain it, the more I don't
understand it.'" How, then, can the average lawyer hope to understand it?
Howeve difficult this may be, the impact of the decision upon the rights
of the persons affected becomes perfectly apparent as we note what was
actually involved in the litigation. The officers who were in charge of the
affairs of the particular company owed their selection to the fact that
they were holders of common or voting stock, and they naturally desired
to continue in the reorganized company. (The outstanding preferred
stock enjoyed no voting rights.)
The plan of reorganization which required the approval of the Securities and Exchange Commission and which was submitted for approval would result in eliminating the common stock and the preferred
stock would become the voting stock. In order to effect continuity of management, the officers over a period of time bought upon the market what
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they deemed to be sufficient of the preferred stock to carry -out such
purpose and they complied strictly with the provisions of the law expressly governing such purchases (Section 17). This involved their notifying the Commission of their activities and precluding themselves
from making any short-term capital gains on their purchases. The Commission looked closely into the entire transaction and found nothing to
impeach the good faith of the management and they further found that
they had complied strictly and fully with the governing statutes. It
nevertheless required as a condition that the stock so acquired be surrendered to the reorganized company and required the reorganized company to refund the purchase price (Note: not the value). Both the Court
of Appeals and the United States District Court in reviewing the order
tested it, as the Commission also had purported to justify it, by the application of principles of equity and held the Commission's order not
supported on the grounds assigned and reversed it. However, the Supreme
Court directed the case to be remanded to the Commission "for such
further proceedings, not inconsistent with" the court's opinion as may be
appropriate. Upon the remand of the case and without the taking of any
additional evidence whatsoever, the Commission concluded that it could
not dispel a doubt as to the fairness and equitableness of the plan of
reorganization so long as those who had submitted the plan would be in
a position to participate in the reorganized company as holders of stock
which they had purchased legally and honestly during the period of
reorganization and it adhered to its former, reversed, order. The Court
of Appeals, being of the opinion that the second view of the Commission
differed in no substantial respect from its first view, reversed the second
order. It was the view of the court, not only that the stock had been
purchased in the proper exercise of legal rights and that there was
nothing to suggest any betrayal of fiduciary duty, but also that there
was no violation of any fixed standard of conduct prescribed either by
law or by any rule of the Commission. It also appeared that in the Commission's practice it had had no experience whatever with any prior case
in which purchases had been so made pending reorganization. When the
case again reached the Supreme Court it reversed the Court of Appeals and the author of the o-riginal opinion of the Supreme Court joined
with the dissenting judge in the opinion referred to above. Figuratively
speaking, he too retired enveloped in a cloud of legal haze that defied
understanding.
In this case, the court, among other things, said of the Commission's
order, "It is the type of judgment which administrative agencies are
beat equipped to make and which justifies the use of the administrative
process." Applied to the facts in the case, it would appear that that
statement could mean only that a Commission possessing some type of
expert qualifications can exercise an intuitive judgment with respect to
a business transaction that is lawful and which impinges upon no principle of fair dealing and no rule of conduct that has been prescribed by
any law or by any administrative rule and that such intuitive judgment
becomes the law applicable to a specific transaction although no such
transaction had ever been brought to the attention of the Commission
in its experience. Is the law to be improvised for each case as it arises?
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Remember the only issue actually tried before the Commission was whether the transaction was lawful and was equitably accomplished and it had
mistakenly given negative answer. In practical effect, it seems to be.
held, that a commission can deprive the owner of property lawfully,
honestly and fairly acquired, of parts of its value and practically compel
its surrender to another (the corporation here) for a price not measured
by its present value. I wonder if you would have the same difficulty that
I experience in accepting this as a sound development of administrative
law. Perhaps my analysis of the case is at fault. It would be a comfortable reassurance if that would turn out to be so. The dissenting Justices
quoted the statement of Justice Cardozo - "Law as a guide to conduct
is reduced to the level of mere futility if it is unknoum or unknowable."
Surely, it is as important that administrative law be both known and
knowable as that other law should be.
In the first opinion, the Supreme Court had said, "before transactions
otherwise legal can be outlawed or denied their usual business consequences, they must fall under the ban of some standards of conduct
prescribed by an agency of government authorized to prescribe such
standards - either the courts or Congress or an agency to which Congress has delegated its authority."
The court also said that "the orderly functioning of the process of
review requires that the grounds upon which the administrative agency
acted be clearly disclosed and adequately sustained." Let us hope that
these wholesale principles survive the impact of the second decision in the
same case. For any further interest I would refer you to the case itself,
Securities & Exchange Commission vs. Chenery Corp., 318 U. S. 80;
Same vs. Same, 332 U. S. 19.
We need not further detail here the tendency which is clearly evidenced
by the case just referred to, and others, to treat as binding, determinations
made by administrative agencies with a presumed special competence
in particular fields of governmental activity. Let us now turn to another
type of determination and note its impact on the law. It has been quite
common to provide for a review of administrative action on questions
of law and there is now evidence, in addition to the implications in the
Chenery case, of a disposition of courts to accept as final, at least within
a limited range, the decisions of such agencies even on questions of law.
One illustration of this is afforded by the judgment of the Court of Appeals of the Second Circuit reviewing a ruling of the Tax Court. That
Court . a continuation of the Board of Tax Appeals and on the review of its decision there was involved a question of statutory law with
respect to which the Circuit Court of Appeals expressly disagreed with
the Tax Court. The Court said, however, that notwithstanding it was
"of the same mind as before, we think that we should yield to the insistence of the Tax Court, which within these limits is really the court of last
appeaV The Court of Appeals in so declining to abide by what it considered to be the correct interpretation of the statute frankly said that
it was yielding its judgment because of a decision of the Supreme Court
of the United States based "upon the added competency (of the Tax
Court) which inevitably follows from concentration in a special field."
But the Court speaking through Justice Learned Hand said further,
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"Why if that be so, we - or indeed the Supreme Court itself - should
be competent to fix the measure of the Tax Court's competence and why
we should ever declare that it is wrong is indeed an interesting inquiry."
So it would seem that the familiar doctrine according to which courts
have long inclined to give weight to statutory interpretation by administrative agencies, charged with the responsibility of enforcing statutes,
as an aid in judicial interpretations are to be given the full effect of
final interpretation and binding as law notwithstanding that the court
of last resort may be of contrary opinion. (See Brooklyn National Corporation vs. Commissioner of Internal Revenue, 157 Fed. 2d 450). This
clearly raises the question as to where we are to look for final decisions
on pure questions of law. Is such responsibility to be transferred from
the judicial branch to the executive and legislative branches?
Let us now turn our attention briefly to the more narrow procedural
aspects of administrative law. Time does not permit our going extensively
into this phase of our subject, but its importance is to be by no means
minimized. It embraces the rulemaking power of agencies which is made
effective through regulations and otherwise as well as procedure for
hearings and the like. The Schechter case, the so-called "hot oil case" of
Ryan vs. Panama Refining Co., the Morgan cases under the Packers and
Stockyards Act, and the National Broadcasting Company case have
charted with considerable clarity procedures that are requisite to rule
making and .regulations which are to have the force of law. With respect
however, to hearing procedures, we enter a field where continuing vigilance will be required to the end that they may be developed in harmony
with the principles which traditionally have become a part of our jurisprudence.
Congress addressed its attention to this general subject in adopting the
Administrative Procedure Act of 1946. Among the requirements of that
Act, each federal agency affected was required to promulgate a description of its organization and procedure. If the voluminous statements
published in the federal Register be scrutinized in the light of -the existing statutes pertaining to those agencies, instances will be found where
hearings may be ordered at the seat of the agency in Washington with
some grossly discriminating results. For example, witnesses attending at
the request of the government will be compensated, while witnesses appearing at the instance of an affected party, even to an adversary proceeding, will be compensated, if at all, only by the party concerned - and
this without regard to the outcome of the hearing or proceeding. In one
case, arising before the Administrative Procedure Act, where a procedure
of this general sort was resorted to, the Court of Appeals of the District
of Columbia had this to say about it:
"The right to be free of suit except in the district of
which one is an inhabitant is a fixed. part of our Federal
judicial history. Its statutory requirement arose out of
the experienee of colonial days. Its wisdom has been approved in the passage of time, and no more obvious reversals of its spirit could be cited than is shown in the
facts of this case."
Any procedural development which violates this concept should elicit
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the deep concern of the American Bar. I believe the bar should insist
that any hearing procedures authorized which have to do with the location and conduct of hearings, which relate to the attendance of witnesses and residence of the parties and to the scene of activities which
are the subject of inquiry should have regard for the practice which
has been developed in courts of law.
In this discussion I have used only a few judicial decisions by way of
concrete illustrations. There are, of course, many more and they cover
a great variety of governmental activities. Similarly, I have referred
only to the general content of legislative enactment which is more or less
typical. The purpose has been to indicate the actual impact as controlling
law of formal judicial utterance and quasi judicial determinations in
our organized society upon the ordinary affairs of men. This is law by
whatever term we call it. It is substantive law; it is procedural law. Our
interest as lawyers is to examine it and form our own conclusions as to
whether it is consistent with the development of Anglo-American law to
which our profession has so long been devoted and to determine whether
there are within it tendencies and trends foreign to the conceptions of the
Declaration of Rights and the Magna Carta which we regard as the
birthright of Americans.
Roscoe Pound in his introduction to the 1947 Cumulative Supplement
to Vom Baur's Federal Administrative Law seems to take a realistic
view of the developments in this field and develops some facts to which
I have not even referred. He said for instance:
"Some of those who have been loudest in support of
unchecked power of administrative agencies to' do what
they like in any way that they like hold that 'law' means
simply whatever is done officially. Hence, what such
agencies do is law because they do it. The more radical
of these thinkers go further and deny that there is
in reality any necessary authoritative system or method
in what is done by the agencies of politically organized
society in determining controversies or adjusting relations and assert that law is no more than a series of
independent -and more or less unconnected determinations and orders."
What do you think to be the function of a lawyer practicing in such
a field? He also says that there are some "whose views are imported from
Continental Europe (and) who hold that legislatures and the administrative agencies and officials are final interpreters of the laws they are
set up to administer. To them, all scrutiny of administrative rule-making
or administrative adjudication is merely impertinent." Then Pound expresses the opinion that "Such is not the policy on the morrow of the
Declaration of Independence and taken as a model for our constitution
ever since." He thinks, I think and, I believe, you think that an administrative agency is on no different or higher plane than the ordinary
citizen with respect to the obligation "to adhere to the law of the land
as interpreted and declared by the courts in the course of orderly litigation in which all action prejudicial to the right of any one may be
scrutinized as to its conformity or want of conformity with the require-
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ments of the law." And we will agree with him when he says, "With us,
administrative law cannot mean a regime of administrative superiority
to the constitution or to the legislation which has set up administrative
agencies nor to the common law which is part of the law of the land so
far as constitutions or statutes have not abrogated it."
I believe we have reached a time in the development of our administrative law in the United States when lawyers through their Bar
Associations should concern themselves more actively with the trends in
this field. Every Bar Association in the United States in my judgment
should have committees and sections devoted to the study of this development to the end that it shall not be allowed to become destructive
of the principles which are the priceless heritage, not only of our profession, but of our society of free men.
Thank you.
MR. TRAYNOR: Thank you, Judge Birdzell, very much indeed for that
very educational address. I know that we all appreciated it and we all
will profit by it.
We have some announcements and a little bit of business. I wish to
have the record show that in addition to the past Presidents whose names
were put in the record two other past Presidents have shown up, Arthur
W. Cupler and F. T. Cuthbert.
Mr. Stormon, I believe, has some additional resolutions.
ME. STORMON: Mr. President, the Resolutions Committee now desires
to submit the following additional resolution:
BE IT RESOLVED That the North Dakota State Bar Association in convention duly assembled hereby authorize and direct the Executive Committee of our Association to forthwith create and set up within the
framework of the Association a law institute or similar organization
as recommended by the Report of the Legislative Committee adopted by
the Association.
BE IT FURTHER RESOLVED That the Executive Committee is hereby
authorized to set up such committee or committees as may be necessary
to create, establish and put into effect and operation such institute or
similar organization.
I consider this a very important resolution, in the light of the Report
of the Legislative Committee yesterday and other statements that have
been made to this convention. I want to say that Mr. Vernon Johnson,
the Chairman of the Legislative Committee, and Mr. Paul Agneberg,
who was Executive Director of the Legislative Committee, cooperated
with the committee in the preparation of this resolution and we feel
that it is sufficient.
ME. STORMON: Mr. President, I move that this resolution be adopted by
the convention.
MR. SHAFER: I second the motion.
Motion carried.
MR. STORMON: Mr. President, at this time the committee desires to
make an oral report.
BE IT RESOLVED By the North Dakota State Bar Association that we
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express to the Grand Forks Bar Association and the committees of that
Association our sincere appreciation for their hospitality, their entertainment, for the doughnuts and coffee that were served during the
afternoon, and all actions taken for cur comfort and enjoyment here in
the City of Grand Forks, and that we express to the school authorities
and the City of Grand Forks our sincere appreciation of their placing
at our disposal this fine school with its facilities for the holding of the
convention and the Sections; that we express to the Elks Lodge of this
city our sincere appreciation of their cooperation in our entertainment
at the luncheon yesterday; that we express to the Honorable Tappen
Gregory, President of the American Bar Association, our sincere appreciation for his coming among us and delivering two messages to us; that
we express to the Honorable Luther E. Birdzell, formerly of our Supreme
Court and member of this bar, our sincere appreciation for his being
among us at this convention and renewing friendships and contacts
with us and for the very fine message that we received last evening at
the annual dinner and that exceptionally fine address that we have just
heard, and that we appreciate the viewpoints and the recommendations
that he has brought to us in that scholarly address; that we express to
the officers of our Association our sincere appreciation for their many
efforts in our behalf.
Mr. President, I move the adoption of this oral resolution.
MR. TRAYNOR: You have heard the motion. Is there a second?
MR. HALVORSON: I second the motion.
Motion carried.
MR. TRAYNOR: There is one more matter of business. I believe Ron
Davies called my attention to the fact that a year ago at the convention,
an amendment to the By-Laws was proposed, to the effect that the Dean
of the Law School of North Dakota be an ex officio member of the Executive Committee. That was to be proposed at the last meeting and voted
upon at this meeting. Will someone make the motion.
MR. BuRDiCK: Mr. President, I move the adoption of that amendment
to the By-Laws.
MR. TRAYNOR: Is there a second?
M. HERIGSTAD: I second the motion.
Motion carried.
MR. TRAYNOR: Does anybody have any other business to bring before
the coivention? First of all, I want to express my own personal thanks
to everyone. I think we have had a very fine convention. The reason we
have had a fine convention is because everyone has assisted so finely and
so nicely. I appreciate the fact that the President of the American Bar
Association came here, and that Judge Birdzell came here. I want to express my gratitude to the men who handled the different Sections. I
want to express my own personal thanks and appreciation to the members
of the Grand Forks Bar and the committees here. They have done a fine
job. They always do. If the convention has been a success, it has been
due to the work of you men that I have mentioned and many others, all
of you. Your attendance has been good; your cooperaticn has been fine,
arid I think we have had an excellent meeting.
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Is there any other business before we adjourn?
MR. JOHN KNAUF: Mr. President, I would like to offer this resolution,
in addition to what have already been offered:
"BE IT RESOLVED That the Executive Committee of this Association be
empowered to directly appropriate the moneys on hand belonging to this
Association for the purpose specified in the Report of the Legislative
Committee and in the Report of the Resolutions Committee for the purposes and uses of the Bar Association to carry out the purposes of this
Association."
I offer this resolution and move its adoption for the reason that heretofore when we have had a little money on hand the Legislature has seen
fit to appropriate it for other purposes.
MR. NOSTDAL: I second the motion.
MR. HALVORSON: I move that that part of his statement with reference
to what the Legislature has done in the past be left out of the record.
MR. TRAYNOR: Is that all right with you?
MR. KNAUF: That is fine.
MR. TRAYNOR: We will omit that on the record.
Motion carried.
MR. TRAYNOR: Is there any other business, gentlemen?
MR. SHAFER: Mr. President, may I be permitted to add a word to the
announcement that you made here? The North Dakota Alumni luncheon
will be held after you adjourn today. I want to say that all individuals
and their ladies are invited to join with us in our luncheon meeting and
endure with us whatever may take place.
ME. BURDICK: I don't know whether this should be in the form of a
motion or not, but I believe that it would be advisable to conserve the
space of our Bar Briefs for very worthwhile material and that the
minutes of this convention should be edited and summarized in Bar
Briefs rather than printing the entire transcript which the reporter will
undoubtedly make.
MR. TRAYNOR: I think that can be done.
MR. BURDICK: The minutes should be summarized to keep the printing
costs down.
MR. TRAYNOR: I think that can be done, Mr. Burdick.
MR. SOULE: Some of the members of the bar haven't fulfilled their obligation. They haven't filled out that questionnaire and turned it in to
either me or to your Executive Director. We would like to have the new
Executive Committee come forward at the adjournment of this meeting
so we can have a brief meeting here.
MR. TRAYNOR: If there is no further business, gentlemen, the meeting
stands adjourned.
Adjournment.

